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The PRESIDENT (the Hon. Clive Griffiths)
took the Chair at 4.30 p.m.. and read prayers.

HEALTH. ISOLATED PATIENTS

Travel Assistance: Petition

THE HON. PETER DOWDING (North) [4.31
p.m.): I wish to present a petition from the
citizens of Western Australia requesting a
reversal of the decision to abolish the State north-
west patients' travel assistance scheme. I move-

That the petition be received and read.

Question put and passed.
THE HiON. PETER DOW DING (North) [4.32

p m.]: The petition contains 279 signatures and
bears the Clerk's certificate that it is in
conformity with the Standing Orders of the
Legislative Council. It reads as follows-

TO THE HONOURABLE THE
PRESIDENT AND HONOURABLE
MEMBERS OF THE LEGISLATIVE
COUNCIL IN PARLIAMENT
ASSEMBLED.
We, the undersigned residents of the
Roebourne Shire District in Western
Australia, pray that the decision to abolish
the State North West Patients Travel
Assistance Scheme be reversed and that the
Scheme be reintroduced. The main grounds
for this request are-

L. The existing Commonwealth Isolated
Patients Travel Assistance Scheme
operates on a "pay first-claim later"
basis.

2. There are many people in the North who
do not have adequate resources to pay
the required fares themselves and then
seek reimbursement, especially when
there is often a lengthy wait before
payment is received.

3. The Minister's suggestion that people
should seek finance for fares from
lending institutions is not acceptable.
No-one should have to go into debt to
avail themselves of the Scheme.

4. The mental stress and embarassment of
having to arrange for a loan or appeal
for assistance from Community Welfare
should not have to be borne by people
when they are medically unfit.

Your Petitioners therefore pray Lhat your
H-onourable House will make a commitment
to the people in the North of Western
Australia, to provide adequate assistance in
advance and with a minimum of
inconvenience, to travel to Perth for
Specialist Medical treatment as required,
and your Petitioners will ever pray.

I move-
That the petition be ordered to lie upon the

Table of the House.

Question put and passed.

The petition was tabled (see paper No. 444).

QUESTIONS

Questions were taken at this stage.

DAIRYING: PRODUCTS AND
MARKET MILK

inquiry by Joint Select Committee: Assembly's
Resolution

Message from the Assembly received and read
requesting concurrence in the following
resolution-

That this House resolve-

That a Joint Select Committee of the
Legislative Assembly and the Legislative
Council be appointed to inquire into-

(a) future needs of dairy products and
market milk over the next decade and
the potential areas of supply;

(b) the basis for and the extent of the
differential between the price paid for
milk/cream used for manufacture in
Western Australia and Victoria
including the effects of economics of
scale, factory efficiency, pricing
structure of W.A. products at retail
level;

(e) new technology related to dairy
production and their application or
otherwise to W.A.-,

(d) future allocation and trading of quotas
for the production of market milk;

(e) the desirability or otherwise of vesting of
all milk in the Dairy Industry Authority;

(f) the potential impact of closer economic
relations between Australia and New
Zealand and the W.A. dairy market;

(g) the scope and need for further
rational ising the manufacturing
processing sector and the geographic
distribution of the producing sector, and
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to make such recommendations in regard to
the niatters inquired into that will in its
opinion ensure an adequate and reliable
supply of milk to meet future requirements of
the Western Australian cdnimunity and to
achieve a satisfactory return to all sectors of
the dairy industry.
That the Joint Select Committee consist of
five members of whom three shall be
appointed by the Legislative Assembly and
two by the Legislative Council.
That a message be sent to the Legislative
Council acquainting it of this Resolution and
requesting it to agree to the appointment of a
Joint Select Committee in accordance with
the terms of this Resolution and to take
action accordingly.

TRANSPORT AMENDMENT DILL
(No. 3)

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. D. J. Wordsworth (Minister
for Lands), read a first time.

Second Reading

THE HON. D. J1. WORDSWORTH (South-
Minister for Lands) 15.03 p.m.j: I move-

That the Bill be now read a second time.
This Bill proposes to transfer the control exercised
over the operations of country taxis from the
Road Traffic Authority under the Road Traffic
Act, to the Commissioner of Transport under the
Transport Act.

Prior to 1964. control of taxis throughout the
State was vested in the Commissioner of Police as
the chief administrator of the Traffic Act.
However, in 1963 taxi industry members in the
metropolitan area were very concerned regarding
the many changes in the offing that affected their
industry. At that time. of paramount importance
to them were the number of taxi plates on issue,
trafficking in plates, the introduction of traffic
control lighting and its attendant operational
difficulties, and cruising by taxi-cars in the main
city thoroughfares brought about by the reduction
in the number of central city taxi stands.

This industry concern resulted in
representations being made to the Government for
the setting up of an authority to look to the
metropolitan taxi industry's special interest needs,
which led to the existing Taxi Control Board
which concerns itself with the operation of taxis
within the defined metropolitan control area.

Whilst the action then dealt with the problems
associated with metropolitan based taxis, it is
interesting to note that when the Act setting up
the board came before the House. the then
Minister for Transport stated, inter alia, "it is
also contended that the board will extend its
activities to country areas in the not too distant
future". However, it is not considered appropriate
that the Taxi Control Board, which has no
affinity with country based taxis, would be the
body best suited to exercise administrative control
over country taxts.

As members would be aware, the
administrative function of the board is at present
under review as the result of the P.L.J. Carly
report into the metropolitan taxi industry.

Nevertheless, it is considered that the
Transport Commission, under the Commissioner
of Transport, who is also the chairman of the Taxi
Control Board, would be the suitable authority to
administer control over the country taxis because
of the commissioner's present role in connection
with taxis and for the reasons that-

there is already an existing nexus between
taxis and the control that is exercised by the
commission over the development of country
bus operations. Both industries are oriented
to public passenger transport;
the present Road Traffic Authority, from a
service viewpoint, has no interest or control
over public passenger facilities and, as such.
has no defined policy on the interrelationship
that exists between these two complementary
modes of transport;
the correct determination, which does not
exist at the present time, of a fare rate
structure for country taxis which takes into
account differing regional characteristics;
and
the development of a dialogue and liaison
with country taxi operators, which they do
not have at the present time, as their only
contact is with a local constable or officer in
charge of a station who would normally have
little experience of their real problems.

Members would be aware also that as a result of
recent amendments to the Transport Act brought
before the House, the nature of the Transport
Commission is being changed, as the
Government's land freight transport policy is
progressively implemented, from that of a
regulator of transport to that of a supervisory and
monitoring role. As such, any supervison over
country taxis will be complementary to this role.

It is considered also that the fundamental
obstacle to any future change in the role of
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country taxis is the fact that control is at present
being exercised by an authority that does not
possess any definite policy in relation to its
operational development.

Already, recent research in relation to
metropolitan taxi operation indicates that there
could well be a changing role for the taxi in the
future. There is no reason to suppose that with
different administration this should not apply also
to country taxi operators.

In this Bill, whilst there are no clauses of a
substantive nature that are not already contained
in those parts of the Road Traffic Act and
regulations governing the operations of country
taxis, there are One Or two matters Of an
administrative nature to which the attention of
members is directed. These matters relate to the
issue and transfer of plates, and local government
responsibilities in this area.

At the present time the Road Traffic Authority
may not issue or transfer a taxi-car licence
without first obtaining the approval of the local
government authority in the district concerned.
Under the proposed amendment, the
Commissioner of Transport may not issue a taxi-
car licence without obtaining the local council's
approval, but he may transfer a licence without
first obtaining council approval. Whilst it is
appropriate that local government bodies should,
if they think fit, exercise sonic control over the
number of taxis operating within their districts, to
have to obtain their approval to transfer a licence
is only administratively cumbersome.

At the same time an additional clause has been
included which provides for a local council to
surrender all its rights regarding the operating of
taxi-cars within its district, if the council
concerned considered this course of action
desirable.

This legislation requires a complementary Bill
to amend the Road Traffic Act.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. F. E.

McKenzie.

ROAD TRAFFIC AMENDMENT DILL
(No. 2)

Reccipi and First Reading

Bill received from the Assembly;, and, on
motion by the Hon. D. J. Wordsworth (Minister
for Lands), read a first time.

Second Reading

THE HON. D. J. WORDSWORTH (South-
Minister for Lands) [5. 10 p.mi.]. I move-

That the Bill be now read a second time.

This Bill complements the proposals contained in
the Transport Amendment Bill (No. 3) and
removes from the Road Traffic Authority its
control over the operations of country taxis
provided under the Road Traffic Act.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. F. E.

McKenzie.

MISUSE OF DRUGS BILL

Assembly's Message

Message from the Assembly received and read
notifying it had agreed to the amendments made
by the Council.

BILLS (2): THIRD READING
I.Architects Amendment Bill.

Bill read a third time, on motion by
H-on. G. E. Masters (Minister
Fisheries and Wildlife), and passed.

the
for

2. Abattoirs Amendment Bill.
Bill read a third time, on motion by the

H-on. D. J1. Wordsworth (Minister for
Lands), and passed.

NEWSPAPER LIBEL AND
REGISTRATION AMENDMENT BILL

Second Reading

THE HON. 1. G. MEDCALF (Metropolitan-
A ttor ney G eneral1) [ 5.13 p. m. ]: I m ove-

That the Bill be now read a second time.
Under section 16 of the Newspaper Libel and
Registration Act 1884, as amended by the
Ministers' Titles Act 1925, the printer of every
newspaper is required to send at least one copy to
the Chief Secretary. The newspaper is actually
signed by the printer and must contain details of
his employer.

These papers, which really only have value for
their archival interest, are at present sorted and
stored at the Chief Secretary's Department and
then delivered to the Library Board of Western
Australia each month. The board's interest in
these newspapers can be appreciated because they
provide a progressive picture of Western
Australia, its development, and its history.

To avoid duplication of handling and to
overcome a potentially serious storage problem in
the Chief Secretary's Department, it has been
decided to propose an amendment to the Act
which would require the newspapers to be
delivered direct to the Library Board of Western
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Australia. The matter has been discussed with the
board and it has readily accepted the proposal.

The amendment proposed will reduce costs and
duplication of work and storage areas.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. R.

Hetherington.

MARKETING OF LAMB AMENDMENT
BILL

Second Reading

Debate resumed from 30 September.
THE HON. J. M. BROWN (South-East) [5.'14

pi.m.]: The Marketing of Lamb Act introduced in
1971 has becn of great benefit to the growers.
When the Act was introduced the intention was to
acquire lambs delivered by producers to abattoirs,
to process those lambs, to grade the lamb
products, to sell the products on the domestic or
export markets, and to pay the producers for the
lambs delivered according to the weight and grade
of the carcases.

The purposc of the measure is to enable the
board to make payments to producers of lamb on
the basis of the live weight of the lambs produced.
The reason given for the introduction of the Bill
relates to delays caused by slaughtermen.
However, the real reason is that the Australasian
Meat Industry Employees' Union has protested
about the export of live sheep and, in particular,
the dramatic increase in that trade which has
occurred during the last decade. In 1971-72 the
number of live sheep exported was 550 000. In
1980-81, 3.15 million sheep were exported, and
4.45 million were slaughtered, as was pointed out
by the Minister in his second reading speech.

We must acknowledge that meat industry
employees do a great service to Australia by the
way in which they have been able to attune
themselves to their responsibilities to the abattoir
industry. I recognise the importance of the live
sheep export trade; however, I recognise also the
importance of the abattoir industry in this State. I
understand our near neighbour, New Zealand,
does not allow one live animal to be
exported-the export of live sheep just does not
take place. New Zealand depends entirely on the
export of chilled and frozen meat which is in
direct contrast to that which occurs in Western
Australia.

If the live sheep export trade i's to continue we
must consider the facilities presently available for
that trade. It is a tragedy that a limited number
of live sheep are exported from ports other than
those in the metropolitan area. In the main I refer

to the ports of Esperance, Geraldton, Albany, and
Bunbury. From memory, approximately 480 000
live sheep were exported from Esperance in the
year ended 30 June 1980, and this year it is
estimated that only 40000 to 60000 will be
exported from that port. It can be seen that the
export of live sheep wvill be concentrated to the
Port of Fremantle, thus causing a number of
problems.

I am sure members are aware that people living
adjacent to the Port of Fremantle, in the areas of
Cottesloc and East Fremantle, have complained
about the smell emanating from the sheep being
exported. It has been suggested that Kwinana be
used for the export of live sheep, and the estimate
to construct facilities at Kwinana for that purpose
is $3 million.

I reiterate that the live sheep export industry is
beset with a number of problems not only for the
exporters, but also for the producers. The trade
has been concentrated to Fremantle; local
residents have complained; and it is estimated
that $3 million will have to be spent to provide
alternative facilities at Kwinana. The Government
must consider something else, and that is the
export of livestock generally.

It has been suggested that the live sheep export
trade cannot be taken from the Port of Fremantle
because large ships cannot get into any other port.
The Minister may like to reply to that suggestion.

The Hon. D. J. Wordsworth: It is the tuggage;
they don't have the necessary tuggage to direct
the bigger ships.

The Hon. J. M. BROWN: Last week I had
discussions with the General Manager (Captain
Noble) and other officers of the Fremantle Port
Authority. One ship we noticed was carrying
30000 live sheep. If such numbers are to be
exported at one time we should look towards
decentralising this export trade. Certainly the
tuggage problem would not occur at Bunbury,
Albany, or Geraldton.

The Hon. D. J. Wordsworth: Sometimes the
large ships require two tugs because they have
such a large area affected by the wind.

The Hon. J. M. BROWN: I will not canvass
that point. It has been said that the large ships
will not go to any port other than Fremantle
because facilities of an appropriate standard are
not available at other ports. I agree that the
situation is of concern to shippers, but it is
disastrous to the outer areas of the State.

As I have said, although the Bill does not state
that it was brought forward because of action by
the Australasian Meat Industry Employees'
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Union, the Minister in his second reading speech
did say so.

Clause 2 of the Bill states-
(3a) Whenever the Minister, after

receiving the advice of the Board, is of the
opinion that the obligation of the Board to
accept delivery of lambs should be suspended
for the time being by reason of the temporary
inability of the Board to slaughter or arrange
for the slaughter of such lambs, either
generally throughout the State or in any
particular area or areas only, -. -,

I emphasise the words "the temporary inability of
the Board". In his second reading speech the
Minister said that the AMIEU had withdrawn
labour for the export of live sheep and stated that
was one of the reasons for the introduction of this
legislation. I point out that the union members are
not the only people who have voiced complaints
about the export of live sheep. To substantiate
that statement, one needs only to refer to The
West Australian of 7 October 1981 when it
referred to a protest march held in Sydney. The
article states-

About 100 members of the Animal
Liberation Group marched through Sydney
yesterday in a "day of mourning" for the live
sheep exported to the Middle East.

Mrs Christine Townend, the publicity
officer of Animal Liberation, and Mr Jack
O'Toole, of the Australasian Meat Industry
Employees' Union, addressed a crowd,
mostly of women, in central Sydney before
marching to Parliament House.

They argued against the live-sheep export
trade to the Middle East on humanitarian
and economic grounds.

The Hon. P. H. Lockyer: They will have us
living on lettuce.

The Hon. J, M. BROWN: It was stated that
the Animal Liberation Group wants a system of
one sheep slaughtered for every jive sheep
exported with the object of eventually phasing out
the export of live sheep.

The Hon. P. H-. Lockyer: Turn it up.
The Hon. J. M. BROWN: Much more is

involved in this matter than just the export of live
sheep. It is fair to mention at this stage the
animal liberation seminar held at Dallas Brook
Hall, Melbourne, in July 1981. at which Mr Jack
O'Toole addressed a meeting. He started his
address by saying-

The slaughtering process in Australia is
the most humane in the World.

It will withstand any critical examination.

That statement must place the abattoirs, the
processors, and the Purchasers involved in the
export industry in good stead; however, I do not
know whether it stands in good stead the people
involved in the meat industry generally. In that
regard I refer to the beef industry.

His statement does not apply to the situation in
the Middle East. To continue-

The same cannot be said about the Middle
East, where, by our standards, extreme
cruelty is inflicted in the slaughter of sheep
and lambs from Australia.

Of the 18 million sheep annually "turned
off" for slaughter about one in three (6
million) are exported live to the Middle East.

A number of six million sheep is not a small one.

The Hon. P. H. Lockyer: Is it economically
important?

The H-on. J. M. BROWN: If one relates those
figures to the tonnage involved one sees that six
million live sheep represent 120 000 ton nes of
meat. I understand one million sheep represent
20 000 tonnes; therefore the size of the live sheep
industry is 120 000 tonnes of meat.

The Hon. P. H. Lockyer: Would you say it is
economically very important to this State?

The Hon. N. F Moore: It sounds like he is
opposed to it.

The Hon. P. H. Lockyer: I am getting
concerned by his remarks. I asked a simple
question.

The Hon. R. Hetherington: Why don't you just
let him continue? Why don't you listen to him?

The IHon. J. M. BROWN: These boys from the
Lower North-

The Hon. P. H. Lockyer: Is it important, or is it
not? Answer "Yes" or "No".

The Hon. J. M,. BROWN: I do not have to
answer anything asked by the member.

The Hon. P. H. Lockyer: Just answer "Yes" or
"No".

The Hon. Lyla Elliott: The meat workers are
important too.

The PRESIDENT: Order!

The Hon. J. M. BROWN: To continue Mr
O'Toole's statement-

The sheep that survive the voyage meet a
gruesome death.

The sheep often meet their death at the
hands of someone totally unskilled, using
anything from a pocket knife to broken glass.
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The throat is cut to ensure the animal
remains conscious whilst slowly bleeding to
death.

The sheep are just as likely to be
slaughtered in backyards or side streets,
where they thrash around until expiring
exhausted, choking on its own blood.

The Hon. R. J. L. Williams: That is the
Muslim way.

The Hon. J. M. BROWN: Really, it is not.
The Hon. R. Hctherington: But it is what

happens.
Thc Hon. J. M. BROWN: Mr O'Toole has

compared what happens in Australia in regard to
the slaughter of sheep, which is most humane,
with what happens in Middle East countries. All
people have a right-an entitlement-to express
concern at what takes place in the Middle East. I
reiterate that I recognise the value of live sheep
exports; I have never denied their value. It is said
that the producers receive more money;, but
whether it has been enough we will never know,
although it certainly lifted their profits because
they received more per animal.

The Hon. R. G. Pike: Can you tell us what you
are objecting to in the Bill? I would like to follow
you, but I am having difficulty.

The Hon. J. M. BROWN: I can well remember
the many occasions on which I have had difficulty
following the member. I could refer to particular
cases.

The Hon. R. G. Pike: You are remaining as
valid as you say the question is.

The Hon. i. M. BROWN: The member is
rather invalid when it comes to interjections.

The Hon. R. G. Pike: I thought it was relevant
to ask you what you were objecting to. and that
you put it in simple language.

The Hon. J. M. BROWN: I am expressing my
opposition to the denigration of the Australasian
Meat Industry Employees' Union: and I have
referred to the good work its members do. I have
made it clear that the purpose of the Bill is to
denigrate the AMIEU, although that purpose is
not expressed in the Bill, but in the second
reading speech. I am expressing this concern on
behalf of the union and giving the reasons for its
concern. Surely if we are to have a live sheep
export industry the whole State should enj .oy it s
benefits, and I thought I went to great lengths to
express that point. I have said that we should not
have centralisation whereby no-one in the State
involved in the shipping industry will receive a
benefit, other than the Clausen Line.

During the drought period, in the years 1969
and 1979, employees of the meat industry came
from all over Australia to handle and slaughter
sheep at a time when the market was really
destitute. We owe a debt to those people who
operated in such a time of trial and great
tribulation. At that time farmers were selling
their sheep at 50c a head and did not receive
compensation for the freight charges they paid. It
was a disastrous period for the farming industry
and I am sure we do not wish to see it recur. The
slaughtermen acted with great foresight at that
time and completed a task which they have not
been called upon to repeat, except on isolated
occasions.

There is a rumour within the industry that
what occurred at Midland Junction will be
repeated at Robb Jetty. Those rumours should be
quashed. An announcement ought to be made
with regard to the future of the industry, because
Robb Jetty is an important part of the industry.
Six thousand head of sheep are slaughtered there
each day and 10000 are slaughtered when a
double shift is operating. We are all aware that
there will not be a large number of lambs this
year because of the cold weather in the early
months of winter, which caused many deaths.

The men employed by the meat industry
recently agreed, in principle, to the extension of
their task of killing 100 head per day. They
agreed to kill 120 per day, but yesterday they
downed their tools. I did not see any reference in
the Press to this fact. The men had an agreement
with management that if they were to carry this
out, management would supply an extra man to
do the legging, which is an onerous task.
However, that extra man was withdrawn, even
though management had said it was quite happy
to supply him.

Because of the situation which prevailed, the
men had agreed to do 120 head per day, and I felt
they were quite reasonable in their approach.
Men must be dedicated to the industry if they are
to tackle such a job; the slaughtering, skinning,
and cleaning of animals is an onerous task,
therefore one must be dedicated.

I believe management caused the friction
within the industry, with the withdrawal of the
extra employee.

The Hon. D. J. Wordsworth: How long does it
take to do 100 sheep?

The Hon. J. M. BROWN: It takes from
7.30 am, to 3.30 p.m. or 3.45 p.m. each day.

The Hon. D. J. Wordsworth: Tough sheep!
The Hon. J. M. BROWN: The situation could

be compared to that of a shearer. We may have a
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man who can shear 100 sheep, while another can
shear 1 20, or even 200. It all depends on what the
man wishes to do. It all depends on how the
shearer looks after himself.

The men were back on the job today but it
seems to me that the management displayed a
degree of irresponsibility in this matter.

The Hon. F. E. McKenzie: There are not many
old slaughtermen, they are mainly young men.

The Hon, J. M. BROWN: Perhaps these men
should be entitled to a redundancy clause in their
award if Robb Jetty is to be closed. We cannot
expect them to be silent and passive if they do not
receive the benefits of their labours. Slaughtering
is a strenuous job.

I wish to point out to the Minister for Lands
that beef cattle slaughtering was to take place in
the Linley Valley;, however, it did not go ahead
because a DPI inspector was not available. This
occurred only this week. So, when we look at the
proposition we must identify the problem;, we
cannot blame anyone who wishes to preserve his
job or wishes to know his future.

The employees of the Australian meat industry
make a tremendous contribution which perhaps
has never been recognised. We have here a Bill
which, judging by the second reading speech,
denigrates the employees in that industry. We
acknowledge that some disruption occurs, but I
feel it can be solved easily with some balance,
continuity of employment, and a redundancy
Cla use.

I would be the first to agree with the setting up
of the Lamb Marketing Board. Some opposition
was expressed by the meat wholesalers, but the
board has done a wonderful job for this State and
country. The board has received many awards
and I would not wish to see it disappear.

I agree with the extension which has been
granted in the Bill. I have never been against the
proposition to allow the producer to be paid on a
live-weight basis for his product if there is a
stoppage, a suspension, or a temporary inability of
Ihe board to slaughter. There is provision in the
Bill for something to be done if this should occur,
and quite rightly so.

The provision allows the board to notify the
producers of the live assessment and the
producers will be able to take re-delivery of their
lambs if they are not satisfied. Nothing could be
fairer than that. If there is a disruption, there
must be some way in which the problem can be
overcome.

The Bill provides tremendous power to the
Minister who can, by notice, suspend the

operation of the board if it temporarily cannot
accept delivery of lambs. The Minister has
responsibility in this matter, he is the one who has
to enforce the legislation; so it is only right that
he should have the appropriate powers. No doubt,
these powers will be exercised after the receipt of
advice from his officers in the Meat Commission
and from the board of management of the
abattoir.

The Minister has the express power to
authorise the buying and holding of lambs in an
appropriate place or their sale in live form, and I
believe that is a progressive move. He may also
judge and delineate the areas to which this
authority should apply. The announcement can be
made via radio, and I think there could not be
better public relations than that. It is not only the
wholesalers who are at fault and it is not only the
slaughtermen who are to blame for the
introduction of this measure; it is appropriate
legislation.

We received further proposed amendments at
approximately 4.35 p.m. this afternoon, which
indicates that we have not had much time to
review or canvass their meaning. I have always
been one who is willing to co-operate, and I have
had a look at the amendments.

The Hon. D. J. Wordsworth: I got them to you
as soon as possible.

The H-on. J. M. BROWN: I appreciate that
fact and said that I am always willing to co-
operate. I have looked at the new subsections and
note that they are spelt out in a different form.
The amendments are to clauses 3 and 4 of the
Bill. I see no reason that they should not be
supported. They enable the Minister to carry out
his responsibilities. In view of the fact that the
amendments have only just been supplied I will
read out proposed new subsection (2). It reads as
follows-

(2) The Minister shall not give his
approval for the purposes of subsection
(1 )(b) of this section to the sale of lambs live
except in respect of lambs delivered to the
Board-
(a) before the circumstances by reason of

which the Board is temporarily unable
to slaughter or arrange for the slaughter
of the lambs arose;, or

(b) within such time after the circumstances
referred to in paragraph (a) of this
subsection arose as may be prescribed.

The amendments continue on to clause 4.
The Hon. R. J1. L. Williams: How can you talk

on something which has not been moved?
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The Hon. J. M. BROWN: Quite easily. I do
not know whether Mr Williams has heard all of
the debate. I informi him that the amendments
were presented to us late today. As I have said, I
am willing to co-operate and I do find the
amendments acceptable.

I acknowledge their importance, and equally, I
acknowledge the importance of the Bill before us.
I recognise the necessity for the legislation, and I
support heartily any legislation to assist those
responsible for slaughtering the stock, those who
produce the stock, and, eventually, the consumer.
With those words I support the Bill.

THE HON. NEIL McNEILL (Lower West)
[5.45 p.m.j: When the Hon. Jim Brown rose to
speak in the second reading debate, he created the
impression in my mind-even if he did not say it
explicitly-that he considered this Bill was aimed
at the Australasian Meat Industry Employees'
Union. I notice that the member rather corrected
that statement in the latter stages of his speech
when he acknowledged the real purpose of the
Bill.

I would like to restate briefly, in precise terms,
the real purpose of the legislation. At the present
time the board has the authority to pay on a
weight-and-grade basis for slaughtered lambs. It
has the authority to pay only on lambs
slaughtered; it does not have the authority to pay
on live lambs. So the purpose of the Bill before us
is simply to give the board the power to pay for
lambs on a live basis when, for one reason or
another, those lambs cannot be slaughtered.

To understand properly the reason for the
measure, we must realise that lamb is a very
perishable product. I am sure that the Hon. Jim
Brown is more aware of this than are most
members in the House. So if lambs cannot be
slaughtered shortly after their arrival at the
abattoir. someone will lose.

In his second reading speech, the Minister said
that when the slaughtering of lambs is delayed,
the board's marketing operations are disrupted.
However, my view is that when slaughtering is
delayed, the producer suffers more hardship than
does the board. The producer hopes to be paid for
a prime lamb product which he has delivered to
the board. So when the slaughtering is delayed,
because of the perishable nature of the lambs, the
producer is out of pocket.

So the real purpose of ihe legislation is to
ensure that when disruptions or delays occur for
reasons beyond the control of the board, the board
will have the power to pay on live animals if that
is the wish of the producer. Eventually, of course,

this will give the power to the board to trade in
live lambs.

Of course, this is the controversial point, and I
am sure the Hon. Jim Brown is well aware of it.

The honourable member referred to the
foreshadowed amendments, and I will to this
extent: I welcome the proposed amendments
which have been circulated by the Minister,
particularly in view of the disquiet that has been
expressed in the past about the board's right to
trade in live animals.

When the Marketing of Lamb Amendment Bill
was introduced into the Parliament, it did not
spell out explicitly that the powers referred to
would be limited to particular circumstances. It
could be read into the Bill that the board was to
be given the power to trade in live animals. The
Minister's foreshadowed amendments will make it
quite clear that the board may trade in live
animals only in special circumstances.

Just for the record, let me say that I accept,
and in fact, I endorse, the general sentiments of
the Minister in relation to the live sheep trade. I
have never deviated from this view. I believe the
live sheep trade has made a tremendous
difference to the total meat industry in Australia
and in Western Australia.

The Hon. J. M. Brown: Particularly the
producers.

The Hon. NEIL MeNEILL: When I refer to
the total industry. I mean the producers and all
the people whose employment is dependent upon
the meat trade, and in this I am including the
members of the Australasian Meat Industry
Employees' Union. Had it not been for the live
sheep trade, union members would not have had
anywhere near the amount of work that they have
had in the past three years.

The Hon. Lyla Elliott: You must be joking.
The Hon. NEIL McNEILL: l am not joking.
The Hon. Lyla Elliott: There should be another

I 000 jobs for meat workers.
The Hon. NEIL McNEILL: Perhaps I could

put it another way: Because of the live sheep
trade, the sheep and lamb industry in Western
Australia and in Australia has grown to the
extent it has.

The HeIo. Lyla Elliott: Not the processing.
The Hon. NEIL McNEILL: Had it not been

for the live sheep trade, there would have been far
fewer sheep and lambs in this country today. This
would have had a disastrous effect,- not only on
the members at the AMIEU, but also on many
other people in ancillary jobs. In support of my
statement, I would like to mention such things as
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the enormous development in fodder production.
Tremendous quantities of hay and other fodder
are being supplied to the producers of the live
sheep, Of course, the transport industry has
benefited to a great extent also.

The Hon. Lyla Elliott: Mr Knight would not
agree with you.

The Hon. N EIL MeN E LL-: I have had a great
deal of contact with people in the abattoir
industry over many years, and I know how they
operate. The Hon. Jim Brown referred to the
years 1969 and 1970, and he paid a tribute to the
conduct of the meat industry employees in those
drought years. However, we ought to go back a
little further and recall that long before 1969 the
abattoir industry in Western Australia operated
completely on an export season basis except for
the two stock abattoirs of Midland junction and
Robb Jetty. These were the only two service
abattoirs operating. I am referring not only to the
abattoirs in the south, but also to those in the
north.

The IHon. J. M. Brown: There are not too many
abatioirs left.

The Hion. NEIL MeNFILL: The meat industry
employees moved around the State according to
the export season. No concern was expressed
about this; that was the way the industry
operated. In recent years the industry has become
more permanent and employment more consistent
and this has resulted in great benefits to those
engaged in it. So we should recall the entire
history. While my comments may not have a
great deal of relevance to the Bill before us, as the
question was raised by the honourable member, I
felt the whole position should be referred to.

The amendments which the Minister has
foreshadowed spell out certain options which will
be open to the board and to the producers,
particularly in relation to prime lambs. Our
farmers are producing good quality lambs, and it
is quite appropriate to take steps to assist the
producers. I welcome the fact that the board will
be assisted, but to my mind the important point is
that the producers will benefit as a consequence
of the options which will be implemented with the
passage of this legislation, which I support.

THE HON. D. J. WORDSWORTH (South-
Minister for Lands) [5.55 p.mJ: I thank members
for their support of the Bill. As members are
aware, the Bill was passed in another place, and
on this occasion we saw the Legislative Council
operating as it should in that the producers and
others have had a chance to look at the legislation
and to put forward submissions about it. The
contribution made by members of the public has

led to the amendments which have been
circulated and which have been referred to by
previous speakers. The proposed amendments will
tighten up the measure.

I do not intend to refer in detail to the
foreshadowed amendments. I had copies of them
passed around as soon as possible, because I did
not want the debate to take place on legislation
which it was my intention to move to amend. I
hope that members appreciate the significance of
the amendments.

They will provide that the board can trade in
live lambs, but only when such lambs have been
delivered to the board or are in transit to the
board when a strike occurs. For example, if a
strike continues for three weeks, the board will
not be able to trade in live lambs for three weeks.
The regulations will stipulate the period of time
after the commencement of a strike during which
the board can trade in live lambs. This will ensure
that the board can handle lambs which are in
transit at the time of a strike.

The Bill as introduced in another place
provided that the board may estimate the weight
of lambs delivered at such time. The
foreshadowed amendments will require the board
to do this, and the regulations will set out the
procedure by which the board will assess the value
of the lambs.

Another amendment will make it obligatory for
the board to take reasonable steps to notify the
producer in such circumstances. The amendments
will provide that the board has an obligation to
notify the producer. In my opinion the
amendments will meet the requirements of the
producers.

In regard to other matters raised in the debate,
in my opinion the export trade has evolved
through two circumstances; firstly, the high cost
of killing in this country. and secondly, live sheep
are more suitable to the consumers in their
country of destination. I was surprised when I
visited Afghanistan to see that wethers were being
sold for $25-the same price we are obtaining for
them here.

The Hon. J. M4. Brown: They must have bred
them on the boat.

The Hon. D. J. WORDSWORTH: The income
of the Afghanistans is a lot less than is the income
here, and yet these people could pay the same
price for wethers that we pay. The reason for the
price was quite obvious when one saw the process
by which the sheep were killed. Fortunately it was
not just a matter of a pen knife or a piece of sharp
glass.

4248



[Tuesday, 13 October 198 1] 44

The significant point is that in Afghanistan
more of the animal is used. They waste not. They
use more of the gut and everything else than we
do. The old story of wasting only the squeak is
almost put into practice in the Middle East.

In addition to the use of the meat, sheepskin
coats are made out of the hides. There is a ready
market for the coats, because the winters are very
cold, and the skins provide a useful cottage
industry.

The Hon. J. M. Brown: Do they have a "Clout"
mark on the back?

The Hon. D. i. WORDSWORTH: I have
never observed that. The interesting thing is that
in the Middle East many people prefer not to
have their meat chilled.

Sil ting suspended from 6. 0) to 7.30 p.m.
Prior to the tea suspension I was informing

members of the difference between the freshness
of meat preferred by people in the Middle East
and that preferred by Australians. It is traditonal
that, when an Australian farmer kills a sheep,
whether he does so under a gum tree or anywhere
else, he hangs the sheep for a day in order that it
is solid when he cuts it up. In the Middle East,
the people prefer to eat their meat as soon as
possible after it has been killed. I understand
Aborigines prefer fresh meat of that nature also
and that is one reason Aborigines like to kill their
own meat.

In the Middle East, it is traditional to send
one's boy to the market place in the middle of the
afternoon so that he may purchase meat which
has just been killed and it is then served at the
evening meal. I will not say the meat is killed in
front of one, but it is near enough to that.

The live sheep trade to the Middle East fulfils a
need for the type of meat preferred by the people
there.

I thank members for their support of the Bill.
Question put and passed.
Bill read a second time.

In Commijttee
The Deputy Chairman of Committees (the

IHon. R. J. L. Williams) in the Chair: the Hon. D.
J. Wordsworth (Minister for Lands) in charge of
the Bill.

Clauses I and 2 put and passed.
Clause 3: Section 21 A inserted-
The Hon. D. J- WORDSWORTH: I move an

amendment-
Pages 3 and 4-Delete subsections (2) and

(3) of new section 21A and substitute the
following-

(2) The Minister shall not give his
approval for the purposes of subsection (1)
(b) of this section to the sale of lambs live
except in respect of lambs delivered to the
Board-

(a) before the circumstances by reason
of which the Board is temporarily
unable to slaughter or arrange for
the slaughter of the lambs arose; or

(b) within such time after the
circumstances referred to in
paragraph (a) of this subsection
arose as may be prescribed.

(3) Where under subsection (1) of this
section the Board holds lambs delivered to it,
the Board shall cause the weight and the
quality or grade of the lamb products that
would have been obtained from the lambs if
they had been slaughtered upon delivery to
be assessed, and for the purposes of
ascertaining the amount of any payment to
be made by the Board under section 22(l) of
this Act lamb products as assessed shall be
deemed to have been obtained from the
lambs.

(4) Where regulations make provision as
to the making of an assessment under
subsection (3) of this section, the making of
an assessment to which the regulations apply
shall be in accordance with the regulations.

(5) The Board shall take all reasonable
steps to notify the person by or for whom
lambs to which an assessment under
subsection (3) of this section relates were
delivered of the assessment and, if the person
elects to take redelivery of the lambs, the
Board shall, unless it is no longer reasonably
practicable to do so, permit the person to
take redelivery of the !ambs. at the place at
which they were delivered to the Board or at
another place agreed between the person and
the Board, and upon such redelivery the
lambs are, for the purposes of this Act,
deemed not to have been delivered to the
Board.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 4: Section 22 amended-
The Hon. D. J. WORDSWORTH: I move an

amendment-
Page 5, line 4-Delete the passage

-2l1A(2)" and substitute the passage
'>21A(3)".

Amendment put and passed.
Clause, as amended, put and passed.
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Clause 5 put and passed.
Title put and passed.
Bill reported with amendments.

COUNTRY AREAS WATER SUPPLY
AMENDMENT DILL

Second Reading
Debate resumed from 30 September.
THE HON. NEIL McNEILL (Lower West)

[7.38 p~m.]: I rise to speak briefly on this Bill, and
I intend to devote my remarks to one aspect of it
which has received a certain amount of attention
already during this debate. I refer to proposed
section I 2EE. By drawing attention to the matters
I intend to discuss, I wish to give the Minister an
opportunity to comment further on this provision
at the close of debate, not only in relation to what
I shall have to say, but also in regard to
propositions which have been put by other
members.

The legislation provides for some inspectorial
powers in relation to land clearing. The Bill
proposes that it shall be possible to admit in
evidence photographs which have been signed by
the Surveyor General and such photographs may
be used in evidence in any prosecution case. As
far as I am concerned, that provision is quite
acceptable. After all, if the law is to be enforced
properly and if appropriate steps are to be taken
to ensure adequate surveillance is carried out, it is
clear we must employ certain methods and one
such method is aerial photography. It is clear
photography has developed into a very
sophisticated art and can be used to great benefit
in this area.

Quite apart from whether material of this
nature should be admitted as evidence, is the
question as to whether further steps ought to be
taken in order to set out precisely in law that such
evidence shall be regarded as prima facie
evidence-I use those words quite deliberately,
because the Minister used them in his second
reading speech-in the absence of evidence to the
contrary. Doubts in this regard have been created
in the minds of many people.

Some people have gained the impression that,
as a result of this provision, the use of
photographs will be prima facie evidence in itself
that certain activities have been carried on and
that in fact the clearing has been done by the
person who is the owner of the land. Some people
have gained the impression that the mere
admission of these photographs in itself will be
prima facie evidence and, to some extent, such an
interpretaton may be wide of the mark. I do not

contest that this material should be admitted in
evidence; but I would not like .co think it was the
ease that, because the material is admitted, that
in itself is prima fac5 evidence and, of course, the
provision in the Bill says "unless there is evidence
to the contrary".

The Hon. Peter Dowding: Isn't it more than
prima facie evidence? It is evidence.

The FHon. NEIL MeNEILL: This is the point
which creates the misunderstanding-if
"misunderstanding" is the right
word-particularly in the minds of people who
may not be versed in the law. I speak as a layman,
not as a lawman; but I believe evidence 'tende red
in a court is likely to be accepted unless evidence
to the contrary is presented. Certain judgments
will be made in the light of that evidence. In other
words, evidence is presented and, if it is not
contested or disproved, the court is most likely to
accept it as proved and to make judgments
accordingly.

I should like to think that is what this
particular provision means. I see Mr Dowding is
shaking his head and it is because doubts have
been expressed in this regard that I have raised
the point. Other people have mentioned this
matter also.

I should like to refer to a letter I have
received-I believe most, if not all, members of
this House have received a similar letter-from
the Primary Industry Association of WA (Inc.),
da ted 2 October 19 81. I do not i nte nd to read t he
entire text of the letter, but I shall refer to certain
paragraphs as follows-

The proposed section 12FF seeks to have
aerial photographs of a landowner's property
introduced and accepted into Court
proceedings on land clearing prosecutions
without requiring the photographs to be
authenticated by the photographer giving
sworn evidence as to their contents.

That is the construction the Primary Industry
Association of WA places on that aspect of the
matter. The letter continues-

The proposed section also provides that
unless a prosecuted person can show evidence
to refute the aerial photographs, they will be
accepted by the Courts. There is the inherent
risk that inaccurate photographs, which have
been certified by the Surveyor General could
be used to convict the prosecuted person
unless that person can show that the
photographs are inaccurate.

The Minister has circulated a further amendment
which may have some relevance in that context. I
pass on to the next paragraph which is the part
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worthy of further consideration and to which I
express certain sympathy. I quote as follows-

The Primary Industry Association believes
that this proposed legislation goes against a
basic tenet of our judicial system that a
person or body alleging a breach must prove
the elements of that breach. The proposed
legislation shifts the burden of proof from the
Public Works Department to the prosecuted
person who is then required to disprove the
authenticity and accuracy of the
photographs.

I will read no further because I will conclude my
remarks on that point. I think the public, and
certainly those people who may be in this
situation-I refer to the farming community,
which is the subject of these land clearing
bans-need to have their minds disabused of any
misconceptions or misinterpretations in respect of
this amendment.

I hope the Minister gives some explanation
which to a greater or lesser extent can in fact
refute the suggestions which are contained in
those paragraphs quoted from the letter of the
Primary Industry Association. One can
understand the situation in which these farmers
have been placed. There has been burden enough
placed upon them in the past, however necessary
it may have been; but in order that the
Government and the Public Works Department
can enforce the lawful requirements the means of
doing so must be clearly established.

I am sure that people who may be the subject
of prosecution ought to be able to feel that they
are not in any way being disadvantaged by any
court proceeding. Therefore I hope the fears that
have been expressed by the Primary Industry
Association and by myself can be dissipated by
the Minister. I invite him to give some
explanation; I am sure an explanation is
warranted and I am hopeful he will give it.

I support the Bill.
THE IHON. J. M. BROWN (South-East) [7.48

p m. : I rise for the same reasons presented by the
Hon. Neil McNeill in respect of new section
12EE which provides for the recognition of
certain certified aerial photographs as evidence in
prosecutions for breach of the land clearing bans.
I also received a letter from the Primary Industry
Association of Western Australia, formerly the
Farmers' Union. I imagine a copy has been
received by all members of the Legislative
Council.

The Hon. Neil McNeill mentioned the second,
third, and fourth paragraphs of the letter, which

are evidence themselves. He omitted to read the
first paragraph which reads as follows-

I am writing to you in your capacity as a
member of the Legislative Council to express
the Primary Industry Association's
dissatisfaction regarding the proposed
amendment I12EE to the Country Areas
Water Supply Act.

I do not deny there will be further amendments to
the Country Areas Water Supply Act. I
mentioned this in 1980 and indicated the
problems associated with clearing bans.

The Minister who will reply to the debate in
this place will recognise what has been said by the
Minister for Water Resources, who can clearly
demonstrate that this is not anything new and has
been applicable for some time. He calls it prima
facie evidence or alternativley uses the legal
expression "presumption". The Minister also
mentioned section 8(2) of the Agricultural
Products Act, which reads as follows-

(2) In any proceedings in respect of an
offence under paragraph (c) or paragraph (f)
of subsection (I) of section three of this Act,
the averment of the prosecutor that any wool
the subject of the complaint is or was
intended for sale or has been sold shall, if
contained in a sworn complaint, be deemed
to be proved in the absence of proof to the
contrary.

We know what that means. In addition, he
referred to section 38 of the Plant Diseases Act.

That does not necessarily make proposed
section 12EE correct. The Primary Industry
Association, or even the farmers, might not have
realised the full implications of aerial
photographs.

There is no objection from anyone to their use.
The Primary Industry Association is not opposed
to the use of photographs, but believes that no
party should receive the benefit of the admission
of photographs in evidence without the
requirement of proving their contents and
authenticity before a court of law. Mr Paul W.
Nichols of Bar Chambers would be qualified to
advance a proposition. No doubt there would be
eminent people in this field who would be
qualified to advance a different proposition. The
Primary Industry Association regards this
provision as an imposition on the basic tenet of
our judicial system and has voiced a complaint.
Whilst I do not always agree with everything the
Primary Industry Association may do, generally I
am a keen supporter of its activities and I always
reserve the right to express the views of those
people who offer their opinions to me. There is a
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valid point in respect of the amendments proposed
to new section 12FF. and they do warrant further
investigation.

Members' reservations were expressed on this
matter in the debate that occurred the week
before last. No doubt, the Minister for Fisheries
and Wildlife will have some comments to make,
and he may perhaps satisfy members of this
House that all is in order.

It appears to those who have taken part in the
debate that because something might have
happened in the past in respect of something else.
it does not mean it is right that it should continue
to happen simply because it might be easier for
the courts. The Minister may be able to assist us
as to whether aerial photographs will ever be
used.

The Hon. Peter Dowding: Be sure they will be
in like Flynn when they have got the power to do
it.

The H-on. J. M. BROWN: I was recognising
the industry itself and the responsibility that it
must have.

The Hon. Peter Dowding: The prosecution will
be in like Flynn.

The Hon. J. M. BROWN: If there was cause
for alarm, I doubt that the department would be
taking aerial photographs; it would be doing on
the spot inspections. That is what I would do in
the wheatbelt country. Whilst I recognise what
my colleagues have said-that photographs will
be used-this must be so because of the fact that
there is abuse of the clearing controls. The most
imiportant point I want to make is that those who
have the control, use, and privilege of the land
surely would not abuse it. If we expect them to
abuse that privilege and have to resort to this type
of operation to catch them for the abuse of the
privilege, we are certainly reaching a very low ebb
in the farming industry.

Is that what the Primary industry
Association-the old Farmers' Union-really
wants? It does not want its members to have any
chance of being prosecuted through a procedure
that does not cover the basic tenets of democracy.
I heartily agree with its proposition. I trust that
the Minister has some answer which will allay the
fears of many Western Australian people.

THlE HON. "-. W. OLNEY (South Metro-
politan) [7.55 p.m.J: I wish to make a few
comments directed to clause 3 of the Bill, which
seeks to insert into the parent Act a new section
1 21313. In doing so, I think it is useful to examine
what the clause seeks to do and particularly what
it seeks to change. If one takes the proposed new
section in the context of the Act in which it is to

be inserted, one will find in part IIA, dealing with
the clearing of land, two provisions whereby it
may become necessary to provide a court with
proof of matters relating to the boundaries and
condition of land.

The first arises under section 18 of the Act,
which was inserted in 1980. Subsection (I) of that
section creates the offence of clearing land to
which this part applies. Section 12AA defines
clearing of land as to cause or permit the
indigenous undergrowth of the bush or trees in
the land to be removed or destroyed or so
damaged as to eventually be destroyed or to cause
the removal from the land of vegetation not under
cultivation.

Under section I12B it is clear that a person who
does or permits to be done certain things is guilty
of an offence. Under section 1 2BE provision is
made for injunctions to be issued by the Supreme
Court to prevent certain conduct which may or
may not be unlawful, but certainly to permit the
court to prevent the continuation of conduct
which is or may be a contravention of the Act. In
that context we come to the new section 1 2EE,
which says in subsection ( I)-

In proceedings under this Part of this Act
a document purporting to be..

I will stop there. That speaks only about
proceedings under the Act and is talking about a
prosecution under section 1 2B for clearing land
and about proceedings for an injunction in the
Supreme Court under section I2BE. In either of
those proceedings the document purports to be-

(a) a true copy of an aerial photograph
marked so as to identify, and show the
boundaries of, land according to official
survey; and

(b) signed and certified by the Surveyor
General as being a true copy of a
photograph taken on the date specified
in the certificate and as correctly
identifying, and showing the boundaries
of, the land according to official survey,

So the provision contemplates that a document
will be produced which is a true copy of the aerial
photograph on which there will be some
markings. There will be markings, and those
markings will be the boundaries of certain land
according to the official survey. Additionally, on
the document there will be a certificate from the
Surveyor General who will certify that the
photograph is a true copy of the photograph taken
on a date he specifies.

The PRESIDENT: Order! I ask honourable
members to cease their very audible private
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conversations and draw their attention to the
member addressing the Chair.

The Hon. H. W. OLNEY: He will certify also
that the boundaries marked on the plan correctly
identify the land according to an official survey.
So, in other words, the aerial photograph will be
used instead of a map. That brings us back to
what will be used if we do not have an aerial
photograph. and that will be a map certified by
the Surveyor General pursuant to section 17 (3)
of the Land Act whereby a plan or map certified
as correct by the Surveyor General is accepted in
every court of law as prima facie evidence
respecting the alignment and width of every
street, road, lane, or way, and the boundaries of
every lot or surveyed portion.

The present position is that if one wants to
prove the boundaries of a particular piece of land
a plan from the Lands Department and certified
by the Surveyor General must be produced.

The Hon. Peter Dowding: No-one really
grizzles about that.

The H-on. H-. W. OLNEY: Certainly nc-one
grizzles with that and it is a very convenient way
of proving the locality of that area of land. The
use of an aerial photograph instead of an official
survey would not in itself create any terror insofar
as I am concerned. I respect the integrity and
ability of the Surveyor General and his
department to be able to identify land and to
relate an aerial photograph with an official survey
in the Lands Department.

There may be potential for error in that
respect. but it is the sort of error that is unlikely
to happen and one that is not irredeemable in that
the evidence of the certificate is only prima facie
evidence: it is rebuttable evidence in what it
purports to say. I would have no complaint about
this new section if all it was seeking to do was to
substitute an aerial photograph for a plan. So, I
would have no objection to the proposed section if
it went on in this way. after setting out
paragraphs (a) and (b)-

... is, without proof of the signature of the
Surveyor General, admissible as evidence of
the matters so certified.,.

This, after all. is what the Surveyor General has
been doing since 1900. or goodness knows when,
under the Land Act. I can see the advantage of
having an aerial photograph in a court if one of
the things which is going to be relevant in the
proceedings is what has happened on that land;
but I can see enormous objections to the
suggestion that the certificate of the Surveyor
General that line shown on the map represents the
boundaries of an official survey will also

automatically, by virtue of this new section, be
evidence of the condition on the date so specified
of the vegetation on the land so identified: or
indeed, if we take the Minister's proposed
amendment into account, be evidence as to
whether the land so identified on the date so
specified was cleared, and if it had been cleared,
the extent to which the land had then been
cleared.

What the Minister is asking us to agree to is
that a certificate as to the boundaries of land
marked on a photograph may be used instead of
an official survey to prove without further
comment or evidence matters which may be
outside the competence of the Surveyor General.
It is obvious that what the clause is aiming to
facilitate is the production of a photograph so that
a court can look at it to see what it shows and
draw its conclusions.

The Hon. D. J. Wordsworth: Could you tell me
what you think the Surveyor General makes his
map from other than aerial photographs?

The Hon. H. W. OLNEY., He does niot make
maps showing that location 203 is cleared but
location 201 is not cleared. 1 am not complaining
about the surveying and marking of boundaries,
he does that very well.

The I-on. Peter Dowding: You did say that.
The I-on. H-. W. OLNEY: Yes, on a couple of

occasions. What I am objecting to is that the
photograph will be looked at by the court in order
to determine the guilt of an accused person. There
is no provision for the Government Botanist to
certify that the appearance of the area hatched in
red shows it has been cleared and the appearance
of another area shows it has not been cleared. If
there were such a provision perhaps we would
have to examine the competence of the
Government Botanist to make s uch a
determination from an aerial photograph. It has
been mentioned in this debate that it can be
detected by aerial photograph whether a tree is
suffering from jarrah die-back, and perhaps that
could be done by photographing the area from the
moon or Mars. I am sure that if I were sitting as a
magistrate and were given a photograph which
showed something on one corner and not on the
other corner I would not conclude that a tree had
,Jarrah die-back or whatever else it might be.

The Hon. D. J. Wordsworth: Will that not
happen in court?

The Hon. H. W. OLNEY: Not under this new
section. If one is going to call a witness to say that
the photograph shows that an area has Or has not
been cleared, one does not need the additional
words, "and of the condition, on the date so
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specified, of the vegetation on the land so
identified". Nor are the words the Minister
proposes to substitute in his amendment required.

The Hon. Peter Dowding: It shows the blissful
ignorance of the Minister.

The Hon. H, W. OLNEY: All that is needed is
a full stop after the word "certified" in line 10.
Unlike may friend I do not want assurances from
the Minister as to what is intended. The Bill does
not say what is intended. What is in the Bill is not
sensible: I do not think it is what is intended, and
it should not remain in the form it is in.

THE HON. 1. G. PRATT (Lower West) [8.10
p.m,]: I would like to echo the concern of the
Hon. Neil McNeill about new section I2EE. My
main worry about this is that, although we are
using a photograph to establish that the land is
being cleared, there is no mention of any
comparison. If photographs are going to be used
in this manner it would be reasonable to accept
that upon declaration of a clearing ban aerial
photographs be taken at that stage and marked. If
at a later stage it is alleged a property has been
cleared th~re is available an exact and certified
photograph of the area with which a subsequent
photograph can be compared, we can then say
that the first photograph was taken at the time of
the clearing ban and that is what the land was
like at that time, and we allege it has been cleared
because the second photograph shows what it
looks like now.

The Hon. Peter Dowding: Under proposed new
section I 2EE(2)(a), if the photograph shows that
the land has been cleared the owner is deemed to
have done it. It is even worse than a comparative
situation.

The Hon, I. G. PRATT: I believe we should
have something to compare the photograph with
in order to ascertain what was the original
situation in comparison to the existing situation.
If this is not done trouble will be experienced. I do
not believe the officials will set things up. Unless
we have something to compare it with we have an
area of uncertainty which we should not have.
Perhaps the Minister has an answer: if so, I would
like to hear it.

THE HON. G. E. MASTERS (West-Minister
for Fisheries and Wildlife) [8.12 p.m.]: I listened
with great interest to what members had to say,
particularly in regard to one clause. Before I deal
with that I would like to make some general
comments.

I listened with great interest to Mr
MacKinnon, who has a deep understanding of the
problem we face today, as he was very much
concerned with the original legislation. I know he

has rather a wry smile on his face at the moment
but I am aware at that time it took a great deal of
courage to do what was done because of the
opposition to clearing bans.

The Hon. G. C. MacKinnon: The reward was
commensurate!

The Hon. G. E. MASTERS: I am convinced
that the legislation is breaking new grounds and
in the long term will be seen as a major
breakthrough and one of the most important
decisions made in the area of salinity and erosion
in the history of the State. Many mistakes have
been made in the past, but at least it is a
breakthrough.

The Hon. Peter Dowding interjected.
The Hon.' H. W. Olney: Despite the fact that

Mr Dowding seems to doubt his ability, we
appreciate the work Mr MacKinnon has done in
the area.

The Hon. G. C. MacKinnon: Can you tell us
why you carried on in the Wooroloo area?

The Hon. G. E. MASTERS: I will, but we are
talking about this Bill.

The Hon. G. C. MacKinnon: It is a matter of
showing good faith.

The Hon. G. E. MASTERS: I have stuck to
this Bill and to the comments made in this debate
so far.

I think I should go through the procedures that
are valid in taking photographs and the
procedures that will be looked for in the future as
a result of this Bill becoming an Act of
Parliament. The use of aerial photographs is a
matter that is causing concern. Let me first of all
refer to the accuracy of the photographs. There is
no doubt in my mind that the degree of accuracy
is excellent, and this has been mentioned by the
Hon. Graham MacKinnon and the Hon. Sandy
Lewis who have both said that certain things can
be identified very easily, and I think they
mentioned die-back.

The camera used should be quoted For the
records-a number of members have made
inquiries as to what sort of equipment is used, and
someone mentioned a Brownie camera. The
camera is a Zeiss RMK 15-23, The "15" relates
to the focal length, which is 15 centimetre-or 6
inches-from the lens to the photo plate, whilst
the "23" indicates a 23 centimetre by
23 centimetre format, which is the size of the
photograph taken. I suppose that would not mean
a great deal to a number of people; however, it is
necessary that it goes on record so that people like
Mr Dowding do not talk about Brownie box
cameras being used.
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rhe Hon. Peter Dowding: Where does iL say
that in the Bill?

The Hon. G. E. MASTERS: Do not be so
damned ridiculous! Mr Deputy President, I will
ignore that totally stupid remark.

The DEPUTY PRESIDENT (The H-on.' Tom
Knight): Order! I suggest you do just that, and
address your remarks to the Chair.

The Hon. Peter Dowding: It was not totally
stupid at all.

The Hon. G. E. MASTERS: What I am saying
is that the mast modern technology and
techniques are used.

Mr Pratt raised an important point. There is in
the Department of Lands and Surveys a base
photograph, which was put together, signed, and
sealed just after the principal Act became an Act
of Parliament. Every 12 months, a new set of
photographs is taken and is compared with the
base set. If any changes are apparent, the areas
involved are carefully examined and identified.
The new set of photographs then becomes the
base set for the following year. In this way, the
department can ascertain whether there has been
any variation, and the areas involved can be
checked on the ground. I emphasise that this is
what must and will happen. Quite obviously,
having seen changes in vegetation-perhaps some
clearing-officers of the Public Works
Department will visit the area in question and
verify the situation on the ground.

The Hon. Peter Dowding: You say they will
verify it on the ground.

The Hon. G. Ei. MASTERS: A note I received
from the Public Works Department states that
any variation in the bush cover from year to year
will be checked by ground inspection and
prosecutions will be considered only if unlicensed
clearing is confirmed after a detailed investigation
by officers of the Public Works Department. This
investigation would involve an interview with the
owner-occupier to determine whether there were
any extenuating circumstances. Therefore, the
photograph would not be taken at its face value; a
check would be made of the area in question.

A number of members have asked, "Why use
aerial photographs? Why not have officers in
four-wheel-drive vehicles inspect each farm on the
ground?" I believe it is obvious to anyone who
considers the matter that the cost involved in such
an inspection, especially considering the officers
would be travelling through heavily forested and
inaccessible areas, would be enormous.

The Hon. Peter Dowding: Are they or are they
not going to make on-the-ground inspections?

The Hon. G. E. MASTERS: Photographs are
taken from which officers can pinpoint possible
breaches of the Act. The annual photographs are
compared with the base set for the previous year,
and an overall picture of what is happening is
obtained. Once particular areas are identified
officers of the department make on-the-ground
inspections.

Mr Gayfer suggested it would cost in the region
of 3250 to take an aerial photograph. That may
be correct if an aircraft were hired for the purpose
of taking only one photograph. However, when a
large number of photographs are involved, the
cost works out at about $2] for each plate. I have
some copies in my possession which members may
care to examine. The aerial photography method
offers substantial cost savings to the ground
inspection method. If we relied on officers in the
field to locate those areas where breaches of the
Act have occurred, we would need greatly
increased field staff, with a resulting increase in
cost to the public.

The aerial photograph then becomes part of the
evidence. However, I dispute that the Bill
provides it shall be the sole evidence. I am
surprised that the legal men opposite do not read
the legislation in the same way as 1; perhaps Mr
Dowding and his colleagues will say I do not
understand it.

The Hon. Peter Dowding: You do not.
The Hon. G. E. MASTERS: Proposed section

12EE has been debated at length by members. It
states-

1 2FF. (I) In proceedings under this Part
of this Act a document purporting to be-
(a) a true copy of an aerial photograph

marked so as to identify, and show the
boundaries of, land according to official
survey; and

(b) signed and certified by the Surveyor
General as being a true copy of a
photograph taken on the date specified
in the certificate and as correctly
identifying, and showing the boundaries
of, the land according to official survey,

is, without proof of the signature of the
Surveyor General,-

That means the Surveyor General is not required
to go to court and verify his signature; most
members will accept that provision. The proposed
section continues-

-admissible as evidence-

It does niot say, "as sole evidence". It continues-

--of t he ma tters so cert ified-
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Thai refers to the boundaries, which are precisely
located on the photographs. In other words, the
photographs shall be admissible as part of the
evidence but not as the sole evidence of the
matters so certified. It would mean that if the
department were prosecuting a farmer, its officers
might have to appear in court and say, "We have
inspected the area in question and clearing has
taken place". There would need to be other
witnesses to support the aerial photograph;
evidence would need to be produced to satisfy the
magistrate.

The Hon. Peter Dowding: Why would they
have to do that?

The Hon. G. E. MASTERS: If the magistrate
so required, officers would have to explain in
detail what the photographs were all about. No-
one in his right mind-even Mr Dowding,
although sometimes we do not know whether he is
in his right mind-would say that the Bill enables
someone from the department simply to throw a
photograph in front of the magistrate without any
accompanying explanation. Somebody who
understood the photograph would need to be
present in court. So, the aerial photograph will be
only part of the evidence of the matters so
certified.

I draw the attention of members to the wording
of my amendment on the notice paper. Again, it
provides that the photograph shall be simply part
of the evidence produced to the court; it will not
be the sole evidence.

The Hon. Peter Dowding: Where does it say
that?

The Hon. G. E. MASTERS: Where it says
"admissible as evidence".

The Hon. Peter Dowding: Where does it say
"part of"'?

The Hon. G. E. MASTERS: Where does it say
-all"? This is normal practice in legislation.

The Hon. Peter Dowding: It states, "admissible
as evidence of the matters so certified".

The Hon. G. E. MASTERS: The Bill provides
that, having established by aerial photograph that
certain land has been cleared, further evidence
would be collected by a ground inspection of the
area involved and this evidence, together with the
photographs, would need to prove to the
satisfaction of the magistrate that the land in fact
had been cleared.

Proposed section I 2EE continues-
(2) Where, in proceedings for an offence

against this Part of this Act, it is proved that
land has been cleared, the person who was, at
the time the land was cleared-

Once the magistrate is satisfied that the land has
been cleared, the owner or occupier of the
land-unless he can prove to the contrary-is
held responsible for the clearing of that land.

The Hon. Neil McNeill read a letter written by
a group of people. I believe they are under some
misunderstanding as to the true situation. I repeat
and emphasise that the aerial photographs will
form only part of the evidence to prove that land
has been cleared.

Mr Baxter asked for the definition of
"farmland". As far as this Bill is concerned,
"farmland" relates to the broadacre type of
farming as we know it today. Where a person is
involved in market gardening or any other
intensive use of land, the land shall be considered
as a commerical property, and rated accordingly.
Land used for broadacre, general farming will be
rated on the normal basis.

I think Mr Baxter was particularly concerned
about the situation relating to horse studs. The
advice I have received is to the effect that these
activities are carried out on relatively small blocks
in a fairly concentrated area, and thus would be
rated on a commercial basis. However, if the
horse stud formed only part of a farmer's
operations and the farmer was concerned
primarily with broadacre farming, the land would
be rated on a normal basis. If Mr Baxter is not
satisfied with my explanation, he should raise the
matter with me later. The provision is aimed at
controlling bobby farms; I doubt whether
members would express much opposition to that
part of the Bill.

With those few comments. I ask members to
support the second reading of the Bill.

Question put and passed.
Bill read a second time.

In Committee

The Chairman of Committees (the Hon. V. J.
Ferry) in the Chair; the Hon. G. E. Masters
(Minister for Fisheries and Wildlife) in charge of
the Bill.

Clauses I and 2 put and passed.
Clause 3: Section 12EF inserted-
The Hon. PETER DOWDING: I listened to

the Minister's response to the second reading
debate and all I can say is that either he and I are
talking about separate pieces of legislation or,
With all due respect to him-I do not make this as
snide comment-he simply has not received the
right advice, because none of the points he made
was correct.

The Hon. G. E. Masters: Read the Bill.
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The Hon. PETER DOWDING: I understand
that when we are involved occasionally in political
point scoring, the Minister may shout at me,
"Read the Bill!" and I may shout at hin, "Read
the Bill!" and we have a good time, and someone
who reads the debate in Hansard wonders what
we were talking about. However, this is not one of
those occasions. This is a piece of legislation
introducing a criminal law, and this Parliament
should have the responsibility of ensuring the
legislation is correct. With all due respect,
whoever has advised the Minister to put his
speech together should have realised we do not
introduce criminal legislation based on some sort
of hyperbole.

We are facing here the introduction of an
opportunity for a prosecution to be launched
against someone. based on nothing more than the
presentation of a photograph. That is my opinion
of what the new section says and it is also the
opinion of my learned friend the Hon. Howard
Olney. I can assure all members who are in some
doubt about the legal interpretation of this new
section that all that need happen in a prosecution
is for a magistrate to have a photograph tendered
to him which it will be incumbent on him to
interpret.

I can assure members that what this Chamber
is being asked to do is to empower the
department. if it wishes, to do nothing more than
tender a photograph which goes as to evidence of
boundaries, which goes as to evidence on the
condition of the vegetation and the date of the
vegetation, or-if the Minister's amendment is
accepted-which goes as to whether the land has
been cleared. It actually goes to the very
gravamen of the offence. It is no use the
Minister telling the House that there are
administrative safeguards because we all know
the department will operate properly. The
department may well operate properly: I am sure
it does. But we are empowering a department to
use certain facilities in a prosecution and to
achieve its end by doing no more, if it wishes to do
no more, than tendering a photograph; not a
comparative photograph, not one taken earlier tn
the year, not the result of a land crew who
inspected the area, not the material about the
interview wvith the owner of the property, not the
material taken with any particular sort of camera,
but to limit its evidence, if it wishes, to a simple
photograph.

We are being asked by the Minister to permit
the department to rely only on a photograph both
as to boundaries and as to the gravamen of the
offence. I know the Minister does not
(134)

understand that point; I know his advisers have
told him something else.

All I can tell him is that I have read the Bill
and discussed it with the Hon. Howard Olney.
We have given the matter considerable attention
in an effort to help members here so they would
know what the position would be in a court of
law. As members would know, a court of law does
not read Hansard. It does not read the Minister's
assurances and it is not reliant on the goodwill of
a department or on the individual goodwill of a
particular officer. All a court need do is rely on
the plain meaning of the words in this new
section. It is offensive to our judicial officers if
they are asked to give consideration to what a
particular policy is in agreeing or disagreeing with
a Statute, because it has nothing to do with the
administration of the law once this Bill is passed.

I am sorry to use strong words, but I found the
Minister's second reading speech difficult to
understand in the light of the plain meanings of
the words in this Bill. I thought the comments
made by Mr Pratt were very sensible. There is no
obligation for there to be a comparative
photograph. A photograph in itself, either with
the Minister's amendment or as the new section
now stands, is evidence simply and only of where
that property has been cleared. Goodness knows
how a magistrate would be able to interpret the
photograph. I remind members that "clearing"
does not mean what we all think it means; it
means to "cause or permit the indigenous
undergrowth to be removed or destroyed".

Let us assume there was a blight through the
area and it affected the scrub and the scrub died.
A photograph could be produced of a property
with diminished scrub. That is required to
establish an offence. It is then necessary to see
who is responsible for it. The owner might say, "I
did not know it was like that" or. "Well, that is a
paddock I do not often go into" or, "I did not put
a tractor through there" or, "I am not aware of
having done anything to do that'. Under new
subsection 2(a), in the absence of evidence which
the magistrate accepts to the contrary, the
photograph is deemed to be evidence of the
owner's clearing the land.

I do not understand how the Minister could say
that that is not the meaning of this provision. I
cannot understand it any other way. The
contributions of other speakers have been valuable
because they have all highlighted the same
concern in a different way.

As evidence of our bona fides on this issue I say
again that before this subject was debated we told
the Government we thought there was something
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fundamentally wrong with this proposed section.
We said this before debate had begun, so we were
not out to make some sort of political capital.

The Hon. D. J. Wordsworth: Can we assume
that you are trying to do so every other time?

The Hon. PETER DOWDING: The Minister
can make whatever assumption he likes.

The Hon. D. J. Wordsworth: You are saying
that this time you are being honest.

The Hon. PETER DOWDING: I do not think
I suggested that I am not honest at all times in
this Chamber. We sought to point out that there
was something fundamentally wrong with using
these words. We urged the Government to take
the legislation back to the department for further
consideration. The Government came back with
advice that is clearly wrong.

I remind members of what I said earlier. There
are no requirements that a special camera should
be used. I am sure the department will use
whatever facilities are available. It is not a
photograph which needs to be interpreted by the
department to the magistrate, it is merely
tendered to him. The photograph is of itself
evidence of the clearing. Having produced
evidence of land having been cleared, the owner
or occupier is deemed to have done it. The owner
of the land is deemed to have permitted the
clearing. The Minister may say there must be
evidence to the contrary and it is always open to
the defence to call evidence.

The points I made last time were that this
certificate is not available before the prosecution
is heard-before the day of the prosecution-so
there is no way in which the defendant is warned
about it. There is no way he has any opportunity
to get his own expert to view it. There is no way
for him to know it is going to be produced and for
him to have an opportunity to inspect the Lands
Department's earlier photograph for comparative
purposes. There is no way the defendant owner or
occupier can be sure his evidence will be accepted
over the photograph. If the magistrate takes a
particular view of the photograph it does not
matter what the defendant does or says, it will
still be open for him to be convicted on the
evidence of the photograph which intrinsically is
said to contain the necessary information to
justify the charge.

Most members in this Chamber would not
believe that a criminal prosecution should succeed
like that. The Minister has tried to allay the fears
of some members by saying, "Of course the
department will send its inspectors out on the
ground; it proposes to do that in each case". If it
proposes to do it in each case, why have the

certificate? The photograph can be admitted
without calling the camera operator. There is no
reason that the photograph could not be admitted
to support the ground crew, but that is not what
this new section says.

If the ground crew is going out there, why does
the department need to rely solely on the power of
the photograph? The Minister said it was because
it was too expensive to have a ground crew go out
to the area.

The lHon. G. E. Masters: I meant it when there
was apparent clearing; they would most certainly
do so then.

The Hon. PETER DOWDING: If there is
apparent clearing, why have the certificate?

The Hon. G. E. Masters: I will read it out to
you slowly.

The Hon. PETER DOWDING: If the clearing
is apparent the ground crew could give their
evidence and there would be no need to rely on
the prima facie evidence or the certificate of the
evidence. The photograph could be taken along by
the ground crew who could say to the magistrate,
under ordinary rules of evidence-as is done
under the Land Act where, if a photograph is
certified by the Surveyor General to be a
photograph of a particular area it is admitted in
the same way as a map, and this is probably the
same with amendments to section 73 onwards of
the Evidence Act-that they were alerted by the
two photographs, one taken at the beginning of
the year and one taken on 30 June. They could
say the area looked odd and so they inspected it
and found it had been cleared. They could say
they interviewed the defendant farmer who said,
"Yes, I am sorry, I had to clear it because Mum
wanted money for a new hat". Where is the need
for an aerial photograph which will do away with
the necessity of calling the ground crew?

I do not believe the Minister's advice is correct
when he says that the department proposes to call
the ground crew to back the photograph, because
if it is going to call the ground crew, these words
are not needed.

The Hon. G. E. MASTERS: We are talking
about a Court of Petty Sessions. All that needs to
happen is for the magistrate to accept or reject
any single thing as evidence if he so wishes. I
guess he could make that judgment. Quite
obviously one would do a magistrate a grave
disservice by saying he would take that sort of
action. He would need convincing and proof in
front of him before he made judgment. All I can
say to the contention that the photograph would
be the sole evidence is that it is not correct.
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Proposed section 12EE states that the
photograph must be signed by the Surveyor
General and certified by him that it correctly
identifies and shows the boundaries of the land in
question. The new section goes on to say that
without proof of the signature the photograph is
admissible as evidence of the matters certified,
but it does not say the photograph is the sole
evidence. I have said and I say again that the
photograph would be part of the evidence before
the magistrate. not the sole evidence. Members
opposite know that very well.

The Hon. H. W. Olney: What if it is the sole
evidence?

The Hon. 0. E. MASTERS: If the magistrate
is prepared to take the photograph as the sole
evidence, that would be his judgment.

The Hon. Peter Dowding: It could be the sole
evidence.

The Hon. G. E. MASTERS: I am sure
members know that a magistrate is very careful
when making such decisions. A magistrate in such
a case would need appropriate evidence,
interpretation, and comment from the Public
Works Department, or whatever.

The Hon. H. W. Olney: The Bill does not say
so.

The Hon. G. E. MASTERS: It does not deal
with those matters, but does say the photograph is
admissible as part of the evidence.

The Hon. R. Hetherington: It is "as evidence",
not "part or'.

The Hon. 0. E. MASTERS: I say again that
the photograph is admissible as evidence of the
matters certified, and the matters certified relate
to the boundaries and other things referring to the
clearing of the land. The photograph is part of the
evidence in regard to that clearing. The clause
states "admissible as evidence or', and then we
have the rest of the amendment.

I say again to members of the Chamber that
the photograph is not the sole evidence and it
must be to the satisfaction of the magistrate
before he makes his decision. Surely to goodness
w'e must have faith in him.

The Hon. R. Hetherington: It can be.
The Hon. G. E. MASTERS: If the member

does not have faith in a magistrate, I am sorry for
him. When we refer to inspections of documents,
quite obviously members would know that it is not
normal to produce evidence prior to a case being
heard by a Court of Petty Sessions unless that
procedure is requested. In the case of
photographs, they are available at the Lands

Department-they are public documents. Anyone
can go there to look at them.

The Hon. Peter Dowding: That is not so.
The Hon. G. E. MASTERS: Quite obviously if

the Hon. Peter Dowding had an area of land in
the south-west which he wickedly cleared, which
he knew he should not have done, when he went
to the Court of Petty Sessions he would have a
darned good look at the photograph, as any
member of the public would. He should know that
a photograph would be used as evidence. If he was
unaware of that he would have 14 days' notice in
which he could ask for an adjournment of the case
so that he could look at the photographs. I do not
think there is any validity in the arguments of
members opposed to this clause. They are
misreading the Bill which makes it absolutely
clear that the photograph is part of the admissible
evidence.

The Hon. PETER DOWDING: I will respond
to two points. I have practised law for 14 years,
and in many of those years I have appeared in
Courts of Petty Sessions. I assure the Minister
that no magistrate permitted to receive a
certificate as evidence will grant an adjournment
after the production of such a certificate. A
defendant does not know that it is to be produced.
nor does he or the magistrate know that it is the
only evidence. When the prosecution says, "That
is our case" and sits down and the defendant asks
for an adjournment the magistrate will say,
"Why?" and then, "No'". I would have thought as
a matter of simple justice that if the prosecution
is to rely on the photograph it ought to give full
particulars, including the photograph. The
photograph is not a public document. Where does
the Bill say that people can demand inspection of
such photographs? Where does it say that the
Surveyor General must make available all
photographs taken? What is the statutory
provision requiring him to do that?

The second point I wish to make is that there
are heavy penalties applying to section 12 of the
Act. Section 12B provides a penalty of a fine up
to $1 000 and the requirement that reforestation
be carried out. Other members know probably
better than I do what that reforestation would
cost. Probably they know better than I do what
the term means. If we assume that I 000 acres
has been cleared the cost of reforestation could be
extremely crippling to the farmer who has cleared
it. How can anyone say, as the Minister has said,
that the matter is a minor petty sessional one and
that we should not mind the introduction of
powers which are beyond those which any country
with common law conditions would regard as fair
tn a prosecution?
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The Hon. W. R. WITHERS: About I I years
ago I sat on a commnittee with three solicitors, and
after sitting for four hours and not making any
decision whatsoever because of the points of law
they wished to raise with each other I came to a
decision, and that was never to sit again on a
committee with more than one solicitor on it.
Unfortunately in this Chamber we are forced by
way of our occupation to sit with more than one
solicitor.

The Hon. Peter Dowding's interpretation
insofar as points of law are concerned is fairly
reasonable, and he put up a fairly good argument.
The point that shatters me after listening to the
Minister and the Hon. Peter Dowding debating
this issue is that the Hon. Peter Dowding, who
may have to defend somebody in court one day
over this very issue, has missed the major
practical point; that is, before any evidence is
presented in court, as the Minister has said, there
will be a ground inspection, and an interview
between officers of the department and the person
accused.

Surely any defence counsel would suggest that
this debate be taken to court, and surely he would
say to the judge or magistrate that the debate
indicates the intent of the legislation. He could
then query the evidence presented or the evidence
that could be presented, not including the
photograph.

As far as I am concerned that would be the
practical and sensible course to follow. If it is not
the practical and sensible course which could be
accepted by a court then I would have to agree
with the philosopher who said, "The law is an ass
upon which everything sits bar a man". If I am
wrong I would like the learned gentlemen in this
Chamber to tell me that I am, because if I am
wrong they are in a position which they should
not hold, and it would mean our law is totally
wrong and as legislators we are totally wrong and
are talking ourselves out of existence.

Am I right or am I wrong in the interpretation
of what the Minister said in regard to the
evidence that could be presented in court9 is it
correct that the solicitor for the defendant could
ask for the evidence to be given by the officers of
the department to be presented to the defendant
beforehand'! I think I am right, and I support the
Bill.

The Hon. 1. G. PRATT: I would like to thank
the Minister for his explanation regarding the
initial set of photographs to be taken and the
annual updating of those photographs.

I must share the concern of the IHon. Peter
Dowding about the wording of the Bill. Although

the Minister has assured us that the initial
photographs and the updated photographs will be
compared the Bill does not say so; it refers only to
"a photograph". It then goes on to say that the
photograph is admissible as evidence of the
matters so certified, of the condition of the land
on the dates so specified, and of the vegetation on
the land so identified. If two photographs are to
be compared one with the other both photographs
should be admissible as evidence of the change
that is alleged to have taken place. As the Bill is
presently worded it refers to a particular
photograph taken on a particular date. It does not
in any way refer to a comparison or to the basis of
working with the photograph to which the
Minister referred.

The Minister would not say anything that was
not correct, but I cannot see any reason for the
wording of the Bill not to be altered to show that
a comparison will take place. The evidence will
not be only that which appears on one
photograph, but the difference between two
photographs. I suggest to the Minister that he
report progress and do something about tidying
up this matter so that the Bill says what it is
intended to say.

The Hon. A. A. LEWIS: Having listened to
certain parts of this debate and heard long legal
argument about what the word "evidence" means
I decided to get out my dictionary to determine
what the word means. The word "evidence"
means an indication or a sign; facts available as to
proof. The dictionary does not say evidence must
be taken. It just says that evidence is an
indication or a sign.

We have been debating the matter without
knowing exactly what the word "evidence"
means. I suggest to members debating finite
points that if they do not accept the Hon. Bill
Withers' practical explanation they might care to
refer to the Oxford Dictionary to determine what
the word "evidence" means. The word does not
mean something that must be accepted or
anything else. The Hon. Peter Dowding's
definition may be totally different from that of
the dictionary, but I would prefer to stay with the
dictionary's meaning, which in the main we
laymen use.

The Hon. G. C. MacKINNON: It seems we
are all arguing along the same lines with the same
wish or hope. Both Houses of Parliament have
made it quite clear in previous debates on this
legislation that it is the desire of the Parliament
that clearing of land be controlled. The initial
legislation made what was probably one of the
most fundamental changes to the ownership of
land, certainly in this State, when it was decided
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thai a farmer's title no longer will entitle him to
do that which he thinks he has every right to do.
It was brought home to him that he had to obey
instructions the same as city people do in regard
to metropolitan land. No longer is a farmer able
to clear his land at will, and that change has
brought about many problems.

The initial draft of the principal legislation in
regard to clearing of land provisions was sent to
the Crown Law Department which said that it
could prosecute people who cleared land contrary
to instructions-basically, did anything to their
land contrary to instructions. Perhaps the Hon.
Peter Dowding would appreciate by my next
remark why we have less than total faith in
lawyers. A Mr Henderson was the first person
who cleared land quite fraudulently. The case was
sent to Crown Law which determined that under
a section of an Act which the department had
drafted it would be quite incompetent for the
department to prosecute. This occurred under a
different law, but involved the same department.
We had some difficulty with that matter. We
want to arrive at a method by which we can
indicate that land clearing can be or cannot be
carried out.

The Hon. Peter Dowding: A fair method.
The Hon. G. C. MacKINNON: I know of no

fairer method than photographing.
The Hon. Peter Dowding: Balanced, surely,

with oral evidence.
The Hon. G. C. MacKinnon: Truly balanced,

and I just simply do not believe that a magistrate
would not ask for it.

The Hon. Peter Dowding: But he cannot ask for
it.

The Hon. G. C. MacKINNON: Then let us
amend the law to make it possible that he may
ask for it.

The Hon. Peter Dlowding: Hear, hear!
The Hon. G. C. MacKINNON: The main

problem of the law is that lawyers cannot answer
"Yes" or 'No'.

The Hon. Peter Dowding: The magistrate
cannot ask the prosecution to call evidence. He
can only accept wvhat is given to him.

The Hon. G. C. MacKINNON: The defence
can ask for evidence. If a farmer is accused of
clearing land he can produce evidence. It is quite
possible that some of the land has been cleared
and if the regrowth is greater than six fet-or
whatever the guidelines are at the present
time-then it is not to be removed. It is possible
for some regrowth-that is. say. six feet six inches
or seven feet high-to be bulldozed at some time

of the year and the farmer can
cleared that land. I would
comparative photograph would be
show that.

say he has not
think that a
the only way to

I have listened with interest to Mr Dowding's
contribution and I admired his presentation. I do
not believe anyone in this place or the other place
has given any indication that he wishes anything
other than to help this State retain its potable
water. We all agree that what has happened at
Wooroloo is quite contrary to what should have
occurred. We are all looking for a solution and I
think the solution has been presented; I am
prepared to accept it because I have not heard a
suggested amendment.

I do not have Mr Dowding's detailed knowledge
of the law; but again the honourable member is
expressing an opinion, primarily as a politician,
which is reinforced by his knowledge as a learned
gentleman of the legal profession. That gives him
an edge, but nevertheless so many of us have been
caught up with opinions given by learned
gentlemen. I quoted one incident with regard to
this provi sion in the Bill where the Public Works
Department had the power to prosecute when
clearing was carried out contrary to instructions,
and the department was given advice that the Act
was not good. Both were opinions and when the
case was taken up the court found that the man
was technically guilty and he was fined the
princely sum of S100 and was made to reforest a
commensurate amount of land.

With this legislation we are trying to strengthen
the matter. We all have one aim, and that is to
strengthen the case and provide a reasonable way
in which evidence can be produced.

The Hon. Peter Dowding: I could not agree
more.

The Hon. G. C. MacKINNON: If the
legislation is found to be faulty and Mr Masters
has to bring it back to this place, I will be the first
to seek to catch the President's eye in order to
apologise to Mr Dowding. I will vote for the Bill
because I think it will strengthen the legislation to
ensure we obtain what we all want; that is, that
the land is not cleared.

The only case which was brought forward was
that in which a man flagrantly cleared the land.
The matter was brought forward as a test case.

The Hon. Peter Dowding: What was wrong
with the prosecution?

The Hon. G. C. MacKINNON: It was the
learned advice of a lawyer.

The Hon. Peter Dowding: It was not the
absence of an aerial photograph?
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The Hon. G. C. MacKINNON: The trouble
was he did not have that sort of evidence. We had
the flagrant admission of the fellow that he had
done the clearing and we had to see that it was
cleared.

The Hon. Peter Dowding: How did you lose?
The Hon. 0. C. MacKINNON: We had a

crook lawyer. The Attorney General had not
checked the drafting properly. However, the
matter was settled out of court.

We wish to ensure that if a farmer clears
against instructions not to do so, action can be
taken against him. I believe this legislation will
make it easier to take action. I do not wish to be
unjust to the farmers but if we can stop them
from spoiling our water our action is certainly
just, especially towards the community.

The Hon. G. E. MASTERS: I wish to comment
on two points, the first of which was made by Mr
Pratt. If we read the clause before us now we note
that the proposed section states in part, 'a true
copy of an aerial photograph marked so as to
identify, and show the boundaries of land
according to official survey". That document can
be signed by the Surveyor General and can be
used in court as evidence, if the magistrate or
those presenting the photographs to the court so
wish. It can be presented as evidence in
comparison. Section 26 of the Interpretation Act
states in part as follows-

(b) every word in the singular number
shall be construed as including the plural
number:

(c) every word in the plural number shall
be construed as including the singular
n umnber;

When the legislation states -photograph" it can
be interpreted to be a photograph or photographs.

Mr Lewis quite clearly read out the meaning of
"evidence" from the dictionary. It is obvious what
the word means. As Mr Withers said, this nit-
picking is quite ridiculous because most people
can understand the meaning and intent of the
Bill. I move an amendment-

Page 3, line 3-Insert after the word
"taken" the words -under the authority of
the Surveyor General".

Amendment put and passed.
The Hon. G. E. MASTERS: I move an

amendment-
Page 3, lines 10 to 12-Delete the passage

-of the condition, on the date so specified, of
the vegetation on the land so identified.' and
substitute the following-

as to whether the land so identified had.
on the date so specified, been cleared
and, if it had been cleared, of the extent
to which that land had then been
clea red.

The Hon. PETER DOWDING: Firstly, the
amendment is not an answer to this difficult task
of legislating to say what the ordinary people or
the ordinary man in the street wishes to read in an
Act of Parliament.

Mr MacKinnon and I are probably on the same
side, but this is a Statute involving the creation of
an offence. Secondly, it will have to be
interpreted. A magistrate will not look at
Hansard or the Minister's Press release, but the
plain meaning of the words. The Minister's
amendments, in my view, go further away from
the acceptable wording by creating evidence not
only of the condition of the vegetation but also as
to whether the land had been cleared. So, it takes
the photograph further out of the acceptable area
in which a photograph alone should be evidence
that a prosecution is obliged to produce-

The prosecution may, if it wishes, call other
evidence; it does not have to. If it does not wish
to, it may simply tender a photograph which will
become evidence. It is not a "sign" as the Hon.
Sandy Lewis has suggested. I will quote from
page 4120 of Hansard wherein I quoted
Halsbury's Laws of England about the meaning
of prima facie evidence. It says-

'Prima facie evidence" means evidence
which, if not balanced or outweighed by
other evidence, will suffice to establish a
particular contention.

The Hon. A. A. Lewis: Is he another lawyer?
The Hon. PETER DOWDING: I can

understand the irritation which lawyers must
cause to administrators. However, I cannot
understand the irritation which lawyers cause
legislators. I would have thought that legislators
were making the law on the advice of lawyers.
Legislators have the advantage of a couple of'
legal minds turning their attention to this
provision and asking the farming community if
this is what it wants the Parliament to do. Do
members wish to force the public to incur the cost
of thousands of dollars in expense simply because
they have said today that a photograph is good
enough evidence?

The Minister believes that probably a
photograph alone would not be used. Probably a
ground crew would be called in. Then the defence
would say, "Hang on, where is that ground crew's
evidence?" The magist'rate wvould say, "Well, why
should they produce that? All they need to do is
produce a photograph. That is what the
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Parliament said on 13 October. That is what the
Parliament intended on 13 October, and the
Minister's advice to the contrary will not be of
any assistance'.

The Hon. A. A. LEWIS: It is interesting to
listen to Mr Dowding. I guess there is some
mecrit-with "some" in inverted commas-in
what he said.

The Hon. Peter Dowding: Thank you, Mr
Lewis.

The Hon. A. A. LEWIS: When talking about
suckers Five feet or six feet high, cut down and
then ploughed. I would defy any ground crew to
be able to say that the boundary was there or
somewhere else, after the suckers had been
removed and a clover pasture grown. Part of the
evidence would be the photograph, because the
soil type would not have altered. The ground crew
could not be sure about the matter.

Now, it is a matter of people not nit-picking. I
agree with Mr MacKinnon that we are all after
the same thing.

The Hon. Peter Dowding: You do not need the
certificate proposed in this legislation to admit the
photograph. We are objecting to the breadth of
the certificate. You could still use the photograph.

The Hon. A. A. LEWIS: I understand what Mr
Dowding has been trying to say. but I disagree
with him. It may be that before long we will have
a law against disagreeing with lawyers: but until
that time I intend to disagree, because I do not
think that, in a practical sense, it will do any
harm to farmers for us to pass this legislation. If
farmers are to run the gauntlet and try to clear
country, knowing the penalties involved, they, will
go into court and they will have one photograph
as evidence against them.

The Hon. Peter Dowding tries my patience a
little when he talks about clearing 1 000 acres.
Reforestation would cost possibly $60 000, maybe
more. Mr Dowding may believe that farmers are
a little slower than they are. Any farmer, knowing
the penalties, would have a wvatertight defence.

The Hon. Peter Dowding: What if he did not
have a lawyer?

The Hon. D. i. Wordsworth: Come on, stick to
the debate.

The Hon. A. A. LEWIS: The mind boggles!
We seem to have lawyers running out of every
pore, not only in this Chamber. Yet the Hon.
Peter Dowding says, "What if he didn't have a
lawyer?" Good Lord!

The Hon. D. i. Wordsworth: He might be
better off.

The Hon. A. A. LEWIS: He might be, because
he would have to defend the case in a practical
way.

The Hon. Peter Dowding: That would be a
good help if he had that sort of certificate.

The Hon. A. A. LEWIS: We are spending a lot
of time in debating the proof he needs.

I know that Mr Dowding believes fervently in
what he has been telling us. I go along with Mr
MacKinnon and the Minister who say that if the
legislation needs alteration next year or the year
after because Mr Dowding has been proved
right-I would be very surprised, but I would
apologise to Mr Dowding-

The Hon. H. W. Olney: Again? We could not
stand it.

The Hon. A. A. LEWIS: I have never had to as
yet; and Mr Dowding has never had the courtesy
to apologise to me, as yet.

The Hon. H. W. Olney: He has never had to.
Theflon. A. A. LEWIS: We will not debate

that at the moment.
The CHAIRMAN: Order! The question is that

the words proposed to be deleted be deleted.
The Hon. A. A. LEWIS: And I believe they

should be.
The Hon. G. C. MacKINNON: I am reminded

of Anderson, the first case to which we referred,
in which there was an acquittal. In the case of Mr
Field, the proposition was that photographs be
presented in order to prove the case. The
magistrate refused to accept the photographs, and
that is the reason for this legislation.

It may amaze members to know that the time
was when legal arguments in this Chamber were
carried on between Eric Heenan and myself. Eric
Heenan was the only lawyer in the Chamber; and
he was a Labor lawyer. Someone had to oppose
him, and it fell to my lot. Eric had the knack of
using his legal knowledge to reinforce him as a
politician. The net result was that instead of
having fine points of the law discussed by
politicians, we had fine points of politics discussed
by lawyers.

The Hon. H. W. Olney: Is that good or bad?
The Hon. G. C. MacKINNON: In a legislative

situation, it is good. Mr Dowding suggested that
we should take notice of the lawyers. We take
notice of nobody else.

Members ought to know the process through
which a Bill passes. The lawyers act on
instructions, and they take instructions on int ent.
They are very meticulous about that.
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The Hon. Petcr Dowding: And that is the
problem. It is thc departmental intent that we are
disagreeing with, because it goes further than we
say it should.

The CHAIRMAN: I remind the Chamber that
the question before the Chair has nothing to do
with legal points at this stage.

The Hon. G. C. MacKINNON: A minute
passes through the Cabinet; and the amendment
to delete the words comes from the Cabinet. The
intent is expressed by the Cabinet to the
draftsmen, who are lawyers. They may be
solicitors-I am not sure-but they are legal
gentlemen,

We are not lawyers, but we are advised by
lawyers. In this pla 'ce. we discuss questions as
politicians. As politicians, we should agree to this
amend ment.

The Hon. R. HETHERINGTON: I have been
rather amazed at somec of the comments made in
this debate. What makes the law profitable to
lawyers is that politicians, using their common
sense, pass legislation, but the interpretation of
that legislation is left to the lawyers in courts..
That is whcre the legislation has to be judged and
interpreted finally.

At present, the power held by the Federal
Government to impose uniform taxation is given
under section 96 of the Commonwealth
Constitution. The interpretation of that section is
in clear opposition to the intent of the people who
passed the Constitution Act. However, the judges
took no notice of the intent. They took notice of
the words of the Act.

I was not paying very much attention to this
debate until the Minister suggested that my
learned colleague behind me should read the Bill,
so I read the Bill. When I read the Bill, it seemed
that the dangers pointed out by the two lawyers,
whom people are dismissing because they are
lawyers, are there.

If it is desired to make sure that clearing is
proved by the production of comparative
photographs. the legislation should say so. Then it
would be quite clear. As it is, it is all very well for
the Minister to say that we should read the
Interpretation Act and that "one photograph"
means "more than one photograph"; but the
wording of the provision is that there may be one
photograph, and no more than one photograph.

The IHon. G. E. Masters: That is not true.

The Hon. R. HETHERINGTON: It is in the
Bill:, of course it is true. That may be admitted as
evidence.

If the members of the Government were really
interested in the rights of the individual-

The Hon. G. E. Masters: And of course they
are.

The Hon. R. HETHERINGTON: -they
would realise what is at stake here is the
possibility that an innocent person could be found
guilty under this new section as it is proposed to
be amended. Then it would be too late to be sorry
about it.

It would be easy for the Minister to report
progress and come back with a better amendment
that allowed the department and the prosecution
to do exactly what is required. At the same time,
we would not have the doubts that have been
raised by the legal minds on our side.

We should not dismiss lawyers airily because,
after all, it is the lawyers who interpret the law.
What the law really means is not based on the
intent of the Minister or the words of the Minister
in Hansard. Ultimately. what the law means is
what a court says it means;, and the court is run
by lawyers. Therefore, we are in the hands of
lawyers.

The Minister would have been wise to take the
advice of a couple of lawyers who obviously have
not said what they said for the purpose of making
political capital. They are concerned with the
serious question of the rights of the individual.

If the Government were to take this measure
away and bring back an amendment which did
what they want it to do, that would be a good
thing.

Certainly I have no desire to challenge the
Government's intention. If what the Minister says
will happen does happen, I would be quite happy:
but on my reading of the Bill, as a mere layman
with practical common sense like everybody else.
it would be a good idea for the Government to
take notice of the two lawyers who have spoken. It
might save time and money. and it might save a
miscarriage of justice.

It is unlikely that the department would seek
deliberately to bring about a miscarriage of
justice: but it should take meticulous care with
the legislation to make sure that a miscarriage is
unlikely. I say that carefully, because no matter
how carefully one writes legislation, there is still
the possibility of a miscarriage of justice.

While listening to the debate, I have heard
some fairly precise legal arguments, opposed by a
mishmash of nonsensical arguments about intent,
and other things. I would not think that a learned
magistrate would take much notice of that.
Certainly I was not aware that magistrates or

4264



[Tuesday. 13 October 19811 46

judges necessarily use the Oxford Dictionary, or
any other dictionary. in their interpretation of the
meaning or' words.

The Hon. NEIL McNEILL: The most
pertinent comment in regard to the question we
are debating was made a few moments ago by the
Hon. Graham MacKinnon. In passing he referred
to a particular prosecution in which photographs
were produced which the magistrate was unable
to accept. If that was the justification for this
amendment, we could have saved a tremendous
amount of time. effort, and debate. However, it
has never been indicated that was the reason for
't-

In introducing the Bill the Minister may have
said, *'This provision is necessary, because of a
situation which arose a number of years ago when
a photograph was produced by the prosecution
which could have proved a case, but that
photograph could not be admitted by the
magistrate". Such a statement on the part of the
Minister would have placed a completely diferent
emphasis on the debate which has taken place.

It appears people have forgotten such an
occurrence took place. In this debate we have
been concerned only with the wording of the Bill,
It appears nobody is familiar with the ease
referred to by the Hon. Graham MacKinnon,
which surely provides the justification for the
amendment.

I do not accept what the Minister said in
relation to the admission of evidence, because if
the law permits a photograph to be admitted as
evidence, particularly under the circumstances set
out in the Bill, and that photograph is not
rebutted to the satisfaction of a magistrate, no
other evidence need be tendered by the
prosecution. The photograph is there, it is
admissible, and if it has not been rebutted
adequately the magistrate cannot call for further
evidence,

I refer members to the wording of proposed
new, section 12EE and the proposed amendment
and ask in fact what land has been cleared? It is
pertinent also whether the clearing has been done
physically by bulldozers and ploughs or whether it
has been done by dieback. I do not know whether
the parent Act alludes to that.

The Hon. Peter Dowding: it defines the words
"to clear"

The Hon. NEIL MeNEILL: The legislation
refers to the land cleared by the owner on the date
specified. but I ask whether that relates to the
previous owner or the present owner. Questions of
this nature remain unanswered.

I am not interested in apologising subsequently
to Mr Dowding. I am interested in what might
happen in this situation which seems to have a
number of unanswered questions. I would not like
a person to be prosecuted as a result of this sort of
confusion, because injustices may occur.

It is all very well to say that, if confusion arises,
the Minister can come back in 12 months' time
and put the matter right. It may take some time
for the injustice of the situation to manifest itself
and, therefore, it should be put right now.
Therefore, I suggest caution be exercised in this
regard. I do not want people who have flagrantly
broken the law to escape justice; I am concerned
about the situation when doubt arises as to
whether land has been cleared and when it was
cea red.

If an element of doubt exists in regard to this
question, the Minister should examine the matter
again and caution should be exercised.

The Hon. W. M. PIESSE: I support the
remarks made by the Hon. Neil McNeill. I still
have some reservations about this matter. On 30
September 1 referred to the clearing of' land after
a bushfire and mentioned the situation raised by
the Hon. Graham MacKinnon concerning
regrowth of saplings which may occur within 1 2
months. The saplings may reach a height of
almost six feet within 12 months; therefore, if the
area were viewed from the air, it could appear as
if the land had just been cleared if the saplings
were removed.

Like the Hon. Neil McNeill. my concern is not
whether the person who has in fact cleared the
land illegally will be brought to justice, but rather
I am concerned for the innocent person who has
not illegally ceared his land and who may not
have sufficient money to fight the case. Let us not
lose sight of the fact that this could be an absolute
bonanza for lawyers.

As I said when I spoke previously on this Bill
on 30 September, I am not reassured by the
amendment which appears on the notice paper. I
would prefer that the amendment were worded to
the effect that it appeared the land had been
cleared and by ground inspection it was proven
that it had without doubt been cleared from its
original state.

I have listened carefully to the replies made by
the Minister, but I have not heard him answer my
question as to whether, in the event of a dispute as
to the clearing of land, it is obligatory on the
prosecution to produce evidence that the land had
in fact been inspected physically following an
aerial photograph and, therefore, it had been
physically proven that the land which was

4265



4266 COUNCIL)

previously virgin bush had in fact been cleared.
Thai is the kind of assurance I should like to
have.

The Hon. H. W. OLNEY: I do not wish to
keep this debate going for an unduly long period,
but a couple of points can be made. The Hon.
Win Piesse has just made a valuable contribution
to the debate. She said exactly what I intended to
say: that is, my interest as a legislator here is to
ensure that innocent people are not placed in

u ndue jeopardy by any shorthand method of
proving facts that Parliament may deem to
include in legislation.

What we may have failed to appreciate in the
debate is exactly the nature of a photograph. A
photograph is a picture; it shows what something
looks like; and it is very common in court
proceedings for photographs to be tendered for
the purpose of showing what a place, person, or
object looked like at a particular time.

The Hon. D. J. Wordsworth: It refers to an
aerial photograph.

The Hon. H. W. OLNEY: An aerial
photograph is one taken from the air. It is a
photograph and it is necessary for a photograph to
be proved before it is admissible in evidence and
produced in court. No doubt this is where the case
referred to by the Hon, Graham MacKinnon
came to grief.

It is of no use counsel saying, "I have a
photograph of a person. object, or place. Have a
look at what it looks like-. The person who took
the photograph has to say that, on a certain day.
he took a photograph of John Henry Smith and
he caused it to be developed. He must then
indicate the photograph produced was a print of
the photograph referred to and he must identify it
as a picture of John Henry Smith. It is a lot of
nonsense, but it has to be gone through. If counsel
does not have formal proof. he cannot use the
photograph as evidence. Clearly that was the
problem in the case referred to by the Hon.
Graham MacKininon and this Bill seeks to correct
that situation. As a result of the provisions, a
certificate from the Survcyor General can be
produced saying. "This is an aerial photograph of
a particular piece of land at location 2034" or
whatever it may be. The court then has a picture
of what the subject land looks like, and if that is
what the Bill intends to do. we support it.

We commend the Government for cutting down
on unnecessary expense and rigniarole in the
proof of photographs. However, having got the
photograph before the court, it is for the people
who know what the land should look like-the
people who can interpret the photograph-to

demonstrate by reference to it the condition of the
land. We support the deletion of the words
referred to in the Minister's amendment.
However, we oppose the substitution of other
words. The clause will be perfectly adequate as a
result of deleting the particular words. No other
words are necessary, but it would be acceptable to
insert words to the effect, "and of the appearance
of the land at that date".

That is what a photograph is for, to show what
something looked like so that the court can have
the facts more graphically displayed in order to
reach a proper conclusion. I would commend that
part of the amendment, not the substitution of the
words proposed.

Prog ress
Progress reported and leave given to sit again,

on motion by the Hon. G. E. Masters (Minister
for Fisheries and Wildlife).

ACTS AMENDMENT
(LAND USE PLANNING) BILL

Second Reading

Debate resumed from 30 September.
THE HON. P. G. PENDAL (South-East

Metropolitan) [9.46 p.m.]: I make a couple of
remarks in support of this Bill, not only on my
own account, but also to express remarks that I
think are shared by the President of this Chamber
in his capacity as the other member for South-
East Metropolitan Province. The Bill results
partly from a situation affecting the south-east
corridor and specifically an area of land that
would have been the site for a major bridge across
the Canning River linking Spencer Road in
Ferndale with Chapman Road in Wilson.
Members will recall that plans for that bridge
have now been abandoned. The fact is, however,
that while the bridge link has been dropped,
Spencer Road remains what the planners call a
"blue" road in the south-east corridor scheme.
Because of that, the question arose as to the fate
of all that land along the Canning River and its
immediate environs between Spencer and
Chapman Roads, including all the properties in
Chapman Road itself.

At the moment it can be said that the land and
the homes in question have not been altered in
their status and they will not be adversely affected
by this now abandoned bridge link. The question
did arise during that controversy as to whether
the land and the housing-there are some 28 or
30 houses involved-would be adversely affected
by the knowledge that the area could one
day-that is a presumption which is yet to be
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borne out-be approved as a site for a bridge
linking those two major roads.

In the presentation of this legislation by the
Government. we have been placed on the horns of
a dilemma. On the one hand, if no legislation of
this kind was introducd, the present landowners
and prospective buyers of properties in the area
could always argue that values have now been
downgraded because there would always be
hanging over people's heads the prospect of that
bridge being built. That obviously would have
made the land considerably less attractive to any
prospective buyer and, potentially, the return to
the existing owner would have been somewhat
reduced. On the other hand, to use a legal phrase,
if we were to legislate to alienate or to specifically
categorise the land it could lead to a situation
where the current owners have their hands tied in
terms of what they, could or could noi do with
their land.

In the final analysis. it is a marginally better
propostion-in all generosity, it cannot be
described any better than that-for the land to
become what is being described by this legislation
ais a planning control area. At least compensation
can be paid to present landholders if, upon
wanting to quit their land, they are given a below-
market valuation that results from the planning
control being applied.

In addition, the legislation will permit. as the
Hon. Neil Oliver and others have previously
pointed out, compensation to be paid if an
application for developing the land by existing
landholders is rejected by the Metropolitan
Region Planning Authority. Therefore, I support
the Bill now before the House. It is really the best
of two evils and is more likely to assist
landholders than if the Government did not act at
all.

THE HON. 1. G. NIEDCALF (Metropolitan-
Leader Of the House) 19.50 p.m.]: I thank
honourable members for their support of the Bill.
They have raised a number of questions during
the course of their comments which they are
entitled to have answered. There is, of course, an
answer to their questions. Mem-bers are entitled to
have a fair answer from the Government in
relation to their observations.

The Hon. F. E. McKenzie made a number of
observations. The first question he asked was.
"What is the reason for introducing this
legislation' He asked this several times. It was
obviously troubling ghirn.

The lion. F. E. McKenzie: It was.
The lion. 1. G. MEDCALF: I would like to

inform the Member that the reason for the

Government's introducing the legislation is to
enable a form of interim control of development
while a study is being eFfected by the MRPA. It is
of general application and does not apply to only
one area. It could apply to any area under the
MRPA scheme. It is to enable development to be
planned by the State Government but to enable
approval of developments on individual properties
to continue. lf the development of individual
properties is Frustrated, some form of
compensation will be given.

The planning control area will allow private
owners to know, about the study. They will not be
kept in the dark. It will be made quite obvious
that a study, of planning is in progress. because
particular properties will be included in the
planning control area. Private owners and
occupiers will know about the possible results of
this study and the effect it may have on their own
properties as the planning control area will be
gazetted and will become public information. One
of the main reasons for the scheme is to provide
information to the public. In that respect, it is a
very open form of planning and the provision will
provide means of providing compensation for
owners.

There is nothing in the scheme that lays down
what a local authority can do. The Hon. Fred
McKenzie seemed to imply that it might have
been introduced in order to frustrate some loeat
authority and zoning plan which a local authority
might have, and that this was some rather
Machiavellian plan of the MRPA to ensure the
local authority cannot do what it was otherwise
wishing to do. That is not so. There is nothing
about this planning control area scheme which
prevents a local authority from doing what it was
able to do before. At the present time a local
authority cannot submit anything which is
actually contrary to the metropolitan region
scheme. If a local authority wants to rezone a
particular piece of land or a particular area, it
still requires the approval of the Minister, after
this scheme starts, in the planning control area.

So there is nothing in the argument-the
honourable member did niot seriously put it
forward but just Suggested it might be a
reason-that the MRPA is trying to thwart local
authorities by bringing in this scheme. I can give
him an assurance on that. If the council puts up a
proposal to amend zoning, that is open to public
submissions. IFr a planning control area is declared
it can still put up a proposal to amend the zoning
of a particular area to a school site or hospital
site, or something similar. It can still do that. It is
still open to the public to make submissions and to
the MRPA to do the same. It is still open to the
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Minister to take these various submissions into
account and either to give his approval to the
local authority's application or to refuse to
approve its submission. That can happen now. It
will happen also if the planning control area is
gazetted. There is no difference there. The idea of
the planning control area has nothing whatever to
do with the zoning of the local authorities. It is
not there to frustrate local authorities. The
planning control areas have been instituted for a
definite purpose-, that is, so that some particular
planning study based on proper grounds can be
considered.

In the meantime everybody knows it is going on
and people who are affected can claim
compensation if they are unable to commence a
development that they otherwise wanted to do.
There is one significant difference that I think the
honourable member may have overlooked-that a
planning control area is unlike an amendment to
the scheme. The member referred to an
amendment to the scheme and he quite rightly
said it could be major or minor. A planning
control area declaration or gazettal is not an
amendment to the metropolitan region scheme
and has nothing to do with it. Whereas there are
certain rights of appeal against amendments,
there is no right of appeal against a gazettal of a
planning control area. It is simply gazetted.
Anybody in that area who is affected has a right
of appeal, not against the gazettal, but against a
refusal of his application for development if his
application is refused or if conditions are imposed
on that development to which he does not wish to
subscribe.

So life can still go on within a planning control
area. The only thing the MRPA seeks to control
is physical development. A local authority can
still rezone, subject to normal restraints of the
total overall scheme. The planning control area
will not affect that particular function of the local
authority. That sufficiently deals with the first
few points the honourable member raised.

The MRPA can also carry out this function, as
the Hon. Mr Pendal mentioned, under what is
called a clause 32 schemre. However, it does
declare an area if it cannot pay compensation.
The whole object of this new scheme is to provide
an alternative method whereby compensation can
be paid. In that respect it is beneficial to the
people involved.

The N4RPA could do this under clause 32
without paying compensation. This is the
significant difference between the planning
cont rol a rea and t he clause 3 2 scheme.

Returning to the point made by Mr McKenzie
about amendments to the scheme, I have said a
planning control area gazettal is not an
amendment to the scheme, but it might precede
an amendment to the scheme because it betokens
a study. It depends on the outcome of the study
and the size of the project whether it turns out to
be a major or minor amendment. Therefore, it is
simply an initial or interim exercise and it has no
other connection with amendments to the scheme.

The Hon. Neil Oliver referred to subdivision
applications, and I am sure he appreciates that it
is still possible to appeal under the Town Planning
Act if one is an applicant for a subdivision. There
is nothing in this planning control area proposal
which in any way inhibits the right of appeal. A
person can still make an application for
subdivision and appeal if the Town Planning
Board rejects the application. This appeal can be
made under sections 26 or 37 of the Town
Planning Act.

That is the situation at the present time and
how it will remain under these proposals. The
existence of the town planning control area will
impose no restraints whatsoever on the normal
application of the Town Planning Act and the
rights under it. The process of appeal can still go
on in relation to ordinary subdivisions, transfers,
and the other items mentioned in section 20 or the
Town Planning Act. If some underlying reason for
the planning control area having been gazetted is
given as the reason for refusing a subdivisional
application, it is the wrong reason because the
only conditions which normally can be imposed on
an application are planning conditions, and if
some extraneous condition is written in from the
planning control area that would indeed be
improper and certainty would not be lawful.

Any conditions imposed on an application for
appeal in relation to a subdivision must be lawful
planning considerations of the normal type. The
point I am making is that the conditions are
unaffected by the gazettal of the planning control
area. For example, a person cannot be required to
give up the right to compensation. There is no
special action that can be taken against an
application for subdivision simply because there is
planning control over the whole area, and persons
can carry on and apply for subdivisions and do all
normal things subject to the Town Planning Act.

The IHon. Neil Oliver referred to the right of
compensation and, of course, this is a completely
new right which has been incorporated in this
particular legislation. Funds for compensation do
not come directly from the Treasury. They come
from Metropolitan Region Planning Authority
funds which are derived from various sources. It is
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wrong to say that because the Treasury is short of
money the Metropolitan Region Plannirng
Authority will not be able to pay compensation.
The honourable member did not say so, but he did
indicate this might be so, However, this is not the
case and compensation will be paid by the MRPA
from the same sources as it pays it now. We must
not confuse the MRPA with the Treasury and
with IL.DA. There are no new principles in
relation to compensation in this Bill.

The honourable member mentioned a number
of cases of people who could not get paid. This is
unfortunate indeed, but it has nothing to do with
the MRPA. The honourable member would be
the first to admit that in the particular case he
referred to his constituent wished to sell his land
to I LDA. I made some inquiries in relation to this
matter and this person acquired his land after
1963, after the land had been zoned "industrial".
He is entitled to sell the land to whomever he can.
The problem is that he is Finding it difficult to sell
it, but he does not have to sell it to I LDA. In fact
I LDA is not in a position to purchase all the land
it might like to purchase. The person involved can
sell the land to whomever he may wish; he may
even sell it to the honourable member if he likes.

The H-on. Neil Oliver7 I would not buy it.
The Hon. 1. C. MEDCALF: The lack of

compensation in this area does not apply to this
particular project. The MRPA has funds and it
has to regulate them. It has not unlimited funds,
but it gets them from other sources, as the
honourable member would be well aware if he has
ever paid land tax.

The H-on. Neil Oliver: Does the N4RPA keep its
own funds or does it deposit them with the
Treasury?

The Hon. I. G. MEDCALF: I do not know
where it deposits its funds, but it certainly has a
call on them. To a large extent the MRPA is self-
regulating in its funds and cannot approve the
payment of compensation if it cannot pay it. In
other words, there may be projects it has to pass
over because it may not have the funds to develop
them, and therefore it has to be careful in
deciding on what exercises it embarks. It is in the
hands of the MRPA as to how much it takes on,
and it does have some control over that situation.
It Must not bite off more than it can chew and it
tries not to. I would like to make it clear that we
are not talking about the Treasury, we are talking
about the MRPA.

One or two Other comments were made about
the term for which the planning control area
might exist. The honourable member mentioned it
might affect the land for 200 to 250 years. It

might, but indeed the State would be in a
condition of stagnation if it stood for that long.
He expressed some Fears and said that there
should be some time limit placed on it because the
planning control area might exist indefinitely. To
meet his objections I propose to place on the
notice paper an amendment to cater for that and
to ensure that a prescribed period will apply to
the planning control area.

One or two other points were made in relation
to the zoning of the land. It was suggested by the
honourable member that the MRPA might
acquire land and then it might rezone it and,
when it became very valuable, dispose of it and
make a substantial profit. The chances are that
the MRPA would not in fact own the land at that
stage, because if it acquired the land for, say, a
school site, it would normally transfer it to the
Education Department which would then own it.

The local zoning of the land, if it was decided it
was no longer required for a school site, would be
done by arrangement betwen the Education
Department and the local authority. If it were
rezoned to "urban" it would be the local authority
which ultimately decided the local classification.
The local authority would impose the rezoned
status on the land, such as CR4 or "single
residential" which might apply, for example, in
the outer metropolitan area: CR5, which is
"medium density", which might apply in one of
the inner suburbs; or CR6, which is "high rise",
which would apply in the inner city or to a more
valuable site. The zoning would be decided by the
local authority and not the MRPA. The MRPA
would not be able to obtain any zoning higher
than that which the local authority chose to
impose on the land.

I would like to make it clear that it is not a case
of the MRPA acquiring land from someone,
giving it a CR6 zoning and selling it for a
substantial profit.

I have mentioned most of the matters raised by
members and I will give them the opportunity of
seeing the amendment I propose on the notice
paper. For that reason I will seek leave to defer
the committee stage of the Bill.

Question put and passed.
Bill read a second time.

LIQUOR AMENDMENT BILL

Second Reading

Debate resumed from 29 September.
TH-E HON. J. M. BROWN (South-East)

(10. 14 p.mn.]: I think every member of this House
would have been well canvassed by various

4269



4270 [COUNCIL]

representatives of the trade in relation to this Bill.
I understand members have been the recipients of
a great deal of correspondence and have received
many personal approaches following the debate
which took place in another place. It was a
lengthy debate and no doubt there will be a great
deal of debate in this House in relation to the
proposed amendments to the Liquior Act.

The only amendments appearing on the notice
paper arc those of the Minister for Fisheries and
Wildlife, who is handling the Bill in this
Chamber.

It is reassuring to know the Bill is presented to
the House on a non-party basis and, therefore,
members are entitled to a free vote, although
what exactly that means I do not know.

The Hon. V. J, Ferry: We know what it means.
The Hon. P. H. Wells: Is that how you stand?
The Hon. J. M. BROWN: I did not make my

comment with any malice. The interjection of the
Hon. Peter Wells might make it appear that I did.

The Hon. P. H. Wells: I did not say it with
malice. I just asked you a question.

The Hon. .1. M. BROWN: I said that the
honourable member's interjection may have
suggested that my comment was made with
malice. I wonder why it is necessary to say that
members have a free vote on this particular type
of legislation. Of course, we on this side of the
House are entitled to a free vote all the time.

The I"on. P. G. Pendal You blokes aren't.
The IHon. R. J. L. Williams. We are.
The Hon. J. M. BROWN. I have not seen very

much evidence of free votes in this House.
Various orgatnisations have undertaken a great
deal of research on this matter, and certainly the
Bill demands the attention of all members. We
are all virally concerned with the way of life in
our community and, particularly in small country
towns, the place that sells liquor becomes the
centre of activity and entertainment in the town. I
will expand on that later during my comments.

The Bill was introduced in this House on 29
September. We have had a week's recess, and so
we have had plenty of time to get our thoughts
together. Certainly we have plenty of time in
which to express our thoughts.

All members arc aware that a small
Government committee was set up in June 1980
to review submissions that had been put to the
Government by various sections of the liquor
trade, private organisations. and individuals. This
small committee was composed of the Chairman
of the Licensing Court, the Director of the Chief
Secretary's Department -who was present in the

Chamber a little while ago-and the
superintendent of the liquor and gaming squad of
the Police Department.

The Committee was not set up to undertake a
full-scale review of the Liquor Act. In fact, it
reported in December 1980 and members will be
aware that six months is hardly long enough to
undertake an extensive review, although I am
aware that the committee met on 22 occasions.

I do not know whether much research was
undertaken in country areas, although it would
appear not very much was done. This was obvious
when certain of the provisions were defeated in
another place. Consequently they will not be
discussed in this Chamber. I believe the
Committee was concerned mainly with the
metropolitan area and not with the State,
generally.

Some of the provisions in the Bill are to
regularise actions that are presently taking place
within the community. In other words, the
provisions are before us so that people who are
presently breaking the law will no longer be
breaking the law.

In the main I fully support the legislation.
Certainly it gives us an opportunity to look at
what is happening in the industry and to
determine what the industry is worth to the
Government, to local government, and to the
community. Of course, we must look also at the
cost to the community, although 1 realise such a
discussion could involve a very long debate.

I said that certain provisions will regularise
something that is already taking place, and I
would like to refer first of all to the restriction on
Sunday sales of alcohol. At present a person may
purchase two bottles of beer only or perhaps four
stubbies of beer. Many people violate this
provision. The abolition of the two-bottle limit on
Sunday will be supported by most people. We
Must, however, recognise that such organisations
as the Temperance Alliance will hold a vastly
different view from that of the industry itself. I do
not know whether that organisation made any
submissions on the Sill-certainly I found no
reference to any such submission. I respect the
Temperance Alliance and what it is endeavouring
to do.

The Bill will enable licensees to trade in all
types of packaged liquor on Sundays. Of course,
that is within the specific hours for Sunday
trading. In another place the voting was 39 to five
against the Proposition to retain the Status quo. I
believe common sense prevailed on that occasion.

Licensed clubs have been very active in
representat[ions to members of Parliament.

4270



[Tuesday, 13 October 1991] 47

Together with other members of the ALP, I was
involved in lengthy discussions with members of
the Association of Licensed Clubs. It is fair to say
that the members of the association are concerned
about what is happening to their industry.

Many licensed clubs are facing difficult times,
and this is evident both in the city and in the
country. I received a letter dated 16 September
1981 from the Association of Licensed Clubs and,
although it was addressed to my predecessor, I
will forgive the association for being a little out of
date. The president of the association (Mr J. F.
Kostera), with the full support of all its members,
made strong representations to members of
Parliament. The first paragraph of his letter
states-

The State Executive of this Association
wishes to bring to your attention its complete
disgust at the cosmetic and most
unimaginative Bill submitted to Parliament
by the Government to amend the Liquor Act.

Those are very strong words from the Association
of Licensed Clubs. The letter continues for two or
three pages. but I will not read it all to the House
at this stage. Probably members have already
read it. It is unusual to receive a letter in such
terms from an association which plays a very
important part in the community, and particularly
in country communities.

Many country organisations are fairly fed up
with the Liquor Act: not necessarily with the Bill
before us tonight, but rather with the harassment
and the activities of the law enforcement agency.
I understand the Police Department is now to
amalgamate with the Road Traffic Authority.
Any measure that is progressive and aimed at
saving the State a great deal of money and
creating law and order would be welcomed by any
member Of any House of Parliament.

The Hon. P. H. Lockyer. It will save you and I
looking in the rear vision mirror all the time.

The Hon.., M. BROWN: I do not think people
drank less alcohol, but rather, they gathered
together in different places. I know that the
activities of the RTA created an immense
problem for people who wished to socialise in
hotels and clubs.

The Hon. P. H. Wells: Do you think they drank
more at home?

The Hon, J. MI. BROWN: I think they do now.
That has been proved by the increase in packaged
liquor sales compared with bar sales.

The Hon. P. H. Lockyer: It just about sent
some pubs broke.

The I-on. P. H. Wells: Do you See that as good
or bad?

The Hon. J. M. BROWN: Unless there is a
valid reason for such interference, anything that
interferes with the habits of Society SO
dramatically must be questioned by the people it
affects.

It was said that road deaths were the reason for
this. It was said at least 50 per cent of road
accidents involved people who had been drinking
alcohol or had been taking drugs. We have
certainly seen some tragic accidents on our roads.
Just last Sunday three young men were killed. I
was with the father of one of them last Friday at
a field day in Trayning. I should add that I am
certainly not suggesting that alcohol was involved
in this particular accident.

The Hon. Peter Wells said that changes in
drinking habits have led people to distrust the law
enforcement officers. There is not only a fear of
these people amongst men who are social
drinkers, but also amongst the ladies in country
areas. 1 know of people who are no longer
prepared to have a social drink because they do
not want to suffer the stigma of having been
stopped on the side of the road and asked if they
had been drinking. They would naturally say,
"Yes", which would mean the "bag" would be
produced. This has happened. The people are
frightened of having this happen to them. This
occurs also in the metropolitan area, but it applies
more so in the country because everyone knows
what everyone else does. In the main the RTA
patrolmen are fine and decent people. Not for a
minute do I condemn the majority of them. 1
think this is why the Association of Licensed
Clubs wanted an extension of its hours in an
endeavour to increase its takings.

I would like to comment on bingo. My own
personal view is that the situation with regard to
bingo should stay as it is. Nevertheless, I do not
think I am here to express my own personal point
of view, but to do what is best for the community.
It was a recommendation of the committee that
bingo be permitted on licensed premises. I do not
think anyone has any particular quarrel with that.
Certainly it takes an amendment to the Lotteries
Act to effect the change rather than an
amendment to the Liquor Act.

The reason the hotels and taverns wanted bingo
to be played on licensed premises was so they
could obtain increased revenue. They needed
another way to increase their revenue because of
the change in the drinking habits of people in the
community.
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This change in drinking habits has had its
effect on members of Parliament also. Country
members especially are no longer inclined to stop
for a couple of drinks with people in their
electorate, and this has meant a loss of contact
with the community, a contact which thfey
previously maintained. A member is more
inclined to drive straight home, If a member
attends a function he will now leave straightaway
rather than have a few drinks and relax with the
people there. This change has affected
particularly Legislative Council members who
have long distances to travel. Members of various
sporting clubs like to relax and exchange ideas
after a function, but this facility has been lost.

Friday night in hotels in towns such as
Southern Cross. Narembeen, and others was
always a very busy night. For the information of
the Hon. Peter Wells, one could always get a copy
of The War Cry.

The Lotteries Commission's relaxed attitude to
certain ticket machines being installed in licensed
clubs had an effect. I have a high regard for Mr ..
F- Kostera and the members of his committee. I
had the opportunity to listen to their point of view
and to express my own point of view to them.
Their grave concern was obvious. They were
worried about what was happening to their
industry. The people I am referring to were
working in an honorary capacity for the benefit of
the community, and this makes their efforts all
the more commendable.

There has been no change in trading hours on
Sundays as far as licensed clubs are concerned.
They have received the benefit of extended hours
on Mondays to Fridays. They will now be able to
stay open an extra hour until midnight. On
Saturdays they will be able to remain open until
1 .00 a.rn. on Sunday. This will be of benefit to
them when holding functions and it will regularise
a situation so that there will be some flexibility
with the inspeetorial staff of the Police Force.

Not having an extension of trading hours on
Sunday will be a disadvantage to country people.
Nevertheless, the amendments recommended by
this small comittee1C are Worth while. The
committee did listen to the protests and
submissions made by members of the community.
The supply of liquor by the Swan Brewery played
no part in their deliberations. When Alan Bond is
more involved we might get a different outlook as
to what happens in the liquor industry.

It will be an advantage for licensed clubs to be
able to hold more private functions. This has bcen
achieved by giving them more flexibility SO they
can hold functions in other than their dining

rooms, with the very important proviso that a
meal should be served. This will be of practical
assistance to these establishments.

Licensed clubs also will be able to obtain
voluntary association permits which will allow
them to conduct meetings on their premises
provided there is no hotel existing in the area.
This will meet a great need. it will allow
organisations to hold meetings in clubs in
convivial surroundings. The legislation will allow
this provision to be extended to taverns as well as
hotels.

Provided the Licensing Court is satisfied there
is no suitable hotel or tavern in the area, a
voluntary association permit will be issued so that
a meeting can be conducted on the premises of a
licensed club. This is a very desirable amendment.

The pattern of retailing outlets in the liquor
industry has been dependent upon the
composition of the Licensing Court at the time.
We have had some magnificent hotels built,
including some by the Swan Brewery. These have
covered very large areas. Hotels covering
mammoth areas of land can be seen in many
areas. This pattern was set by the building of the
Willagee Hotel, which was something that had
not been seen in the industry before and it was
built in a working man's area. This was perhaps
30 years ago, and many people said it was too
good to be in a working man's area, but it set the
pattern for future hotels.

The pattern was set for large entertainment
areas to be established for men and their ladies.
The industry was unable to cater for children
because no allowance had been made for children
to enter licensed premises. The industry came
forth with mammoth entertainment facilities. The
hotel at Merredin cost the Swan Brewery more
than $1 million to construct. Probably the
brewery regrets that expenditure in terms of
dollars and cents, but its cost to replace is
immeasurable in terms of the benefit it has given.
The industry has done very well in the number
and types of hotels it has established. Not so long
ago the Government owned hotels such as the
Bruce Rock Hotel and the Kwolyin Hotel.
Everyone has had a share in the industry.

As the members of the Licensing Court have
changed so have the regulations in regard to retail
liquor outlets. I doubt that members need to be
reminded of the dramatic change that took place
when the Hon. H. E. Graham became Chairman
of the Licensing Court and the licensing of
taverns was allowed. Again we have legislation to
extend facilities for tavernis so that they have a
status similar to that of hotels in relation to
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voluntary associations being allowed to conduct
meetings there where appropriate facilities do not
elsewhere exist in the local community.

Another provision will allow licensed clubs to
apply to the court for temporary delicensing of
parts of their premises. The amendment was
sought by the Association of Licensed Clubs, and
it will enable junior bodies affiliated with the
parent club to conduct meetings and hold club
functions such as annual presentations at which
liquor will not be available. This amendment has
particular relevance to football clubs, which come
readily to mind. The amendment seems practical;
it legalises something that probably already
occurs although legally has not been possible. The
community will benefit; the amendment is in
accord with everybody's wishes.

A further amendment has been brought
forward to tighten the control of entry of visitors
to sporting clubs. I do not entirely agree with the
amendment. It means that only members and
officials of clubs and participants in sporti ng
activities will be exempt from signing the visitors'I
book. All other visitors will have to be signed in
by a member. At present section 35 of the Act
exempts clubs from such a requirement.

I can speak only for the areas I represent; I am
not familiar with the situation in the metropolitan
area. If someone is a tienter of a bowling team
he usually takes his spouse with him to the game
and afterwards indulges in refreshment at the
club premises. It may be that a man goes with his
wife, who is playing in a team. It is a normal
practice for both the player and his or her spouse
to enter the club premises, and I cannot see why it
has been found necessary to include this
amendment. No doubt the Minister will be able to
give reasons for it. although reasons do not seem
to be spelt out in the second reading speech. It is
true that the book needs only to be signed.' but
during a game the spouse may wish to have
afternoon tea or some other refreshment.' If so the
player must sign in his or her spouse. To my mind
the amendment is nit-picking-rather petty. I do
not know why the Government wants to bring
forward such an amendment unless there is a
special reason.

The Minister does not seem to be concerned
about the debate, but perhaps he will take time to
think about the point I have raised when he or
someone else reads my speech.

I "'as horrified by the amendment initially,
proposed that would increase by I 000 per cent
the minimum annual membership fee required to
be imposed by clubs. No doubt common sense
prevailed as that provision was amended in

another place. I do not know the amount of study
that was carried out by the committee
investigating changes to the Liquor Act and I do
not know what investigations the department
carried out. The point I make is that it was
ludicrous to suggest an increase from $2 to $20 in
that minimum fee. An attempt was made to
soften the blow by saying the honorary life
members would be exempt from the minimum
subscription.

As a country member of Parliament I am a
member of a number of clubs of which only one
has a membership fee of more than $20. In
making these remarks I am not thinking of my
own pocket; I am attempting to indicate that
whether it be Norseman, Kalgoorlie, Shackleton,
or Merredin, I have not been asked except on one
occasion to pay a membership fee of more than
$20. I lobbied extensively against the initially
proposed amendment and made representations to
our committee investigating changes to the Liquor
Act. We suggested that the fee should be as low
as $5. Eventually the people in another place
agreed that the fee should not be increased.
Members should consider associate members, and
senior members and pensioners. A minimum fee
of $20 would have been a heavy imposition upon
such people.

The Australian Hotels Association agreed that
an increase in the fee was satisfactory. The
association believed that by clubs being able to
impose a fee of' only $2 people were encouraged to
frequent club premises rather than hotels. We
pointed out to the association that we would not
support in any shape or form the provision for an
increase, and I am glad it was not accepted in
another place. I do not have to debate it at length
tonight.

The association did not realise that if clubs
were required to increase their minimum
membership fee they would have more funds to
make cheaper the products they sold, thereby
being more competitive with the hotel industry.

The matter of bingo being played on licensed
Premises has been canvassed.

The Hon. P. H. Wells: They wanted more
money.

The Hon. J. MI. BROWN: That is correct: they
felt they should be entitled to earn more money.
No doubt representations will be made in support
of bingo being played on licensed premises. I am
sure most of my constituents would like to play
bingo, whether or not it be on licensed premises.
Most members of Parliament would have that
attitude.

The H-on. P. H. Wells: I don't.
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The Hon. J. M. BROWN: I said "most"
members of Parliament would agree that bingo
should be allowed on licensed premises. I am one
of the few who see the present situation as
satisfactory. The licensees of club premises were
seeking ways to continue their operations in the
manner to which they had grown accustomed and
as a service to the community. I will not retrace
that ground: I want to make same reference to a
very important industry-the hotel industry.

On several occasions we have consulted
members of the Western Australian branch of the
Australian Hotels Association who certainly have
extended their courtesies to us. We have consulted
them on ways in which they can improve their
operations. Everyone would agree that the
functions of the hotel industry are important. In
fact, hotels in small country towns provide a
centre for activity in their areas. Not only do they
dispense liquor, but also they act as a banker,
adviser, and lending agency-they cash cheques.
Hotels are involved in many activities and oblige
the community in many ways. They allow various
bodies to store equipment and hold meetings.
Often they become a centre for families. For ail
these activities hotels arc to be commended.

Certainly in the metropolitan area the hotel
industry is the greatest asset to the tourist
industry. I do not know whether motels play as
important a role as the hotel industry.
Metropolitan hotels just meet visitors and do all
the sorts of things which I have said country
hotels do.

Some people who have transferred to the city
from the country have assisted me with banking
facilities. However. I do not wish to
underestimate the value of the hoteliers and the
industry.

We have had a close association with the
Australian Hotels Association, its President (Bill
Wilson), and its executive officer (John
Pickwonth). They have been most co-operative in
putting forward their points of view and
responding to our queries. Even though on
occasions we have not received the response we
wished for, we have been able to understand their
requirements and provide an opportunity for them
to put forward their propositionls.

They have had a chance to express their
opinions not only to members of Cabinet and the
Chief Secretary. but also to all other members of
Parliament. I think this should be the case
whenever legislation is brought to this place. It is
a shame it does not occur with legislation
concerning other industries and sections of the
community.

If members wish to peruse the debates which
took place in another place on this matter, they
will note that many members made a contribution
and the matter was well presented. Certainly, the
debates in another place were enlightening and
have made the debate in this Chamber much
easier.

The Australian Hotels Association was not
concerned with the committee report only; it also
recognised the need to investigate road safety
measures. The association examined thoroughly
the aspects of road safety and expressed its
concern about the matter. I think all departments
dealing with road safety-the Main Roads
Department, the Road Traffic Authority, and the
Police Depatment-have taken cognisance of the
research carried out by the Australian Hotels
Association which felt that research and
investigation were needed.

The discussions we had with the association
enabled a much smoother passage of the
amending legislation in the other place and no
doubt it will assist in this Chamber also.

The legislation provides for licensees of hotels
to close some bars on their premises, according to
their own discretion and the dictates of customer
demand. This provision is to cater for periods
when they have to be open in the course of their
business and to contain labour costs. There is no
point in their having all bars open if there is no-
one present.

There is a provision in the Bill which will
require licensees to have at least one bar open at
public bar prices during normal trading hours.
Perhaps licensees may care to display their prices
in their bars. That would be a true spirit of co-
operation.

The AHA has indicated disquiet with regard to
the matter of the maintenance of spirit strengths
as compared with those in other States. There has
never been a substantial or convincing argument
mounted for the maintenance of the status quo
and accordingly the AHA suggests that
bureaucratic inertia and Government inactivity
are the prime reasons that spirit levels are out of
balance with the rest of the trade. I believe most
members would agree with me that it would be
ideal to have one standard of spirit strengths for
Australia. The spirit strengths for whisky, brandy,
and rum in Western Australia come under the
regulations of the Health Act. The strength in
Western Australia is 43 per cent and the strength
in other States is 37 per cent, The Minister has
suggested that the National Health and Medical
Research Council is endeavouring to standardise
the strength of spirits throughout Australia:



[Tuesday, 13 October 1981] 27

therefore, he considers it advisable to await its
advice as to the appropriate action to be taken. I
am sure members or the industry, the public, and
possibly of Parliament, believe that it ought to be
standardised. Unless there is sonic good reason for
this difference. it indicates a lack of initiative on
the part of the Government.

Another matter of concern is one known as the
Mullewa saga. where a publican refused to serve a
customer. The Minister has indicated there will
be an amendment to section 122 of the Act which
deals with the right of a licensee to refuse to Sell
liquor. This is contained in clause 59(c) which
contains proposed new subsection (5), which reads
as follows-

A licensee to whom this section applies has
reasonable cause to refuse a person any
service mentioned in subsection (2) of this

scinif. and only if, the person-
(a) is. at the time of requesting the

service-
(i) unclean as to his behaviour or

person; or
(ii) not dressed in conformity with any

reasonable standard of dress
required by the licensee under and
in accordance with subsection (8) of
this section:

(b) is, or is known to be. quarrelsome or
disorderly, or is seeking to obtain liquor
by begging;

(c) is a person whose presence, or the
provision of service to whom, on the
licensed premises will occasion the
licensee to commit an offence against
this Act: or

(d) is requesting service on a part of the
licensed premises for the time being set
aside in good faith by the licensee for
the purpose of a private function...

There is an amendment to section 122 dealing
with the rights of a licensee. It is spelt out. There
is a proviso that says that the amended section
122 compels the licensee to sell and supply liquor
outside lawful tr-ading hours. The amendments to
section 122 are rather important to all of us. I do
not know whether other members have received
any comments, from the Aboriginal Legal Service
of Western Australia. We received some from its
principal legal officer (Richard G. W. Bayly). He
forwarded us a copy of a report he received from
Mr Ian Temby QC in relation to section 122. Mr
Temby said-

In some hotels in some parts of Western
Australia hotel licensees serve liquor to their
customers on a basis which recognises racial

differences, persons of Aboriginal extraction
being required to obtain service in one bar
only, and others being free to obtain service
in another bar. It is I think invariably the
case that the standard of amenities in the
latter will be far higher than in the former. It
may be said that sonic Aboriginal people
become obstreperous when they have taken
drink in quantity, which is true enough, just
as it is true of some white people.

He goes on to mention the difference between a
saloon, public bar, and so forth. He continues-

Aboriginal people generally drink with
their own and that would seem acceptable.
What troubles those who instruct me is that
on the simple basis of skin colour, and
irrespective of sobriety, standards of dress
and conduct. and cause for desiring so to do,
a person may be required to drink in an
inferior bar.

He gives his comments on the amending
legislation. HeI goes to some length to mention-

On 23 February 1981 Mr K. A. Philp
SM., sitting in the Court of Petty Sessions at
Mullewa, dealt with four complaints alleging
that one Sangster, the licensee of the Club
Hotel N'ullcwa, had refused to supply liquor
contrary to section 12 2(2).

That particular case has been well canvassed.
Wallace, J. of the Supreme Court agreed with the
magistrate whose findings were in favour of the
Club Hotel Mullewa. The discrimination that
takes place against them has probably been a
thorn in the side of Aboriginal people. This is the
ease that has been highlighted. No doubt
members would have their own knowledge of the
discrimination that takes place against
Aborigines.

Mr Temby goes on at great length. I am doing
myself a disservice in not quoting the full report
of Mr Temby concerning what the Aboriginal
Legal Service requested from him, but I am
mindful of the time. He went on to say-

...my opinion is that the Bill if it becomes
an Act will effect a fundamental change to
section 122(2), such that an offence will be
committed if liquor service is refused at a
particular part of the licensed premises on
the ground that by reason of race the person
should attend at another part thereof and
obtain service. Under the amended law, if it
is properly administered, there can be
discrimination on the basis of reasonable
d ress standards, but simple racial
discrimination will not be countenanced. If
an Aboriginal person can satisfy dress
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standards as promulgated by a licensee, and
it is to be remembered that such standards
must be reasonable, then he or she will be
entitled to receive liquor service at such bar
as is chosen.

He also says-
This is not to say that the Bill is ideal.

From the point of view of those who deplore
racial discrimination it would be improved by

Perhaps somebody else might like to look at the
suggestions and explain them to other members of
the House. The matter of racial discrimination is
certainly better met by the introduction of the
amendment to section 122. All sections of the
community will be pleased with the clarity of the
legislation which will create a better
understanding between the hotelier and
Aboriginal people.

This amending legislation applies to two new
types of licences-reception lodge and ballroom
licenees. They are probably the only two
additions.

A reception lodge licence will enable the
licensee to have complete control of all liquor,
food, and entertainment provided on his premises.
At present, the owner of a reception lodge has to
operate under a caterer's permit or function
permit for the supply of alcohol on his premises.

A ballroom licence will enable the licensee to
be responsible for the provision of all food and
refreshment on his Premises.

Ballroom proprietors will need to satisfy the
Licensing Court that they are capable of
conducting a ball in conjunction with serving light
refreshments, and that the ballroom is of a
sufficient standard, capable of seating 500
persons.

This regularises something not done before.
These are two new types of licences which are in
the Bill. There are five specific amendments
referred to. Limited hotels will be able to trade
with the public in a bar set aside for the purpose,
but only within the present hours prescribed for
limited hotels and only for liquor consumed on
those premises. I note there is a small amendment
to correct the wording of the particular provision.
The Air Force Association, Western Australian
Division is bound to conform with the
requirements of the Federal constitution of the
Air Force Association and is unable to comply
with the requirements of section 69 of the Act for
the granting of a club licence. The Government
has agreed to bring forward the recommendation
of the committee that a special new section be
included to enable the issue of a club licence to

the association. That will place it in terms similar
to those of the Returned Services League and the
Anzac Club.

The next one is the amendment to licensed
stores. An amendment, sought by the Retail
Traders' Association of Western Australia, will
allow licensed stores to remain open to 9.00 p.m.
in lieu of 8.30 p.m. on normal late shopping
nights.

Vignerons who satisfy the Licensing Court that
their premises are suitable and there is sufficient
tourist demand, will be entitled to sell bottled
wine on Sundays for consumption on and off the
premises, within specified hours approved by the
court.

An amendment to the operating hours for
licensed cabarets will enable them to open one
hour earlier at 8.00 p.m. to facilitate more
effective competition with entertainment now
offered by hotels and taverns. I simply wonder
whether, in future, they will wish to start at 6.00
P.m.

In an editorial in The West Australian of 28
September under the heading, "Whose Interest9 ",
the following appears-

Debate on the Liquor Act Amendment Bill
in State Parliament has highlighted the
distorted scale of priorities that shapes most
of our politicians' thinking on trading hours.

Authority's paternalism towards drinking
and its patronage of the liquor industry have
existed for far too long in WA. It is high
time that the interests of the public were put
first. Though the current legislative tinkering
is a welcome step forward, we still have a
long way to go.

I know that some sectors of the licensed stores
industry wanted the opportunity to trade on
Sundays in competition with hotels. My personal
view is that the decision not to permit licensed
stores to trade on Sundays was a fair and
equitable one.

The editorial in The West Australian prompted
the following letter by a Mr A. P. Knox-

A. P. KNOX, president Independent
Retailers' Association: I comment on your
editorial "Whose interest?" (September 28).

As I see it, Sunday trading for licensed
stores would be the thin end of the wedge for
trading by all classes of stores all weekend,
and this would be vigrously opposed by our
organisation of 1500 stores and also by- the
trade union movement.
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The only section of the retailing industry
that would welcome this legislation would be
the Eastern States-based corporate chains.

After working 12 hours a day for six
consecutive days. the management and staff
of independent liquor stores deserve, and are
entitled to Sundays off with their families.

Seventy-two hours a week should be ample
time for any shoppers.

I concur completely with Mr Knox's sentiments.
The following statement appears in the

Minister's second reading speech-

The Bill also incorporates many minor
technical and procedural amendments
proposed to the Government committee..

I am principally concerned with clause 86, which
appears on pages 49 and 50 of the Bill.
Subparagraph (v) of proposed section 164A(l)(a)
states-

any amount paid or payable by that person
as freight or other delivery charges in respect
of the delivery of that liquor, being an
amount so paid or payable to the supplier of
that liquor but not being an amount so paid
or payable to that supplier as reimbursement
for those freight or delivery charges if those
freight or delivery charges are paid or
payable by that supplier to a common
carrier;

If those charges are paid, no tax shall be applied
because it does not represent the cost of the
goods. However, the legislation refers specifically
to a common carrier. Many areas in this State are
not serviced by common carriers. Indeed, I
understand a carrier of note has on his invoices
the notation, "N.B.: Not a common carrier".
From my reading of the legislation, this could
lead to an application of this tax. This matter
should be checked out. People in country areas
are all -aware of the situation where goods are
railed from one wholesaler in the city to another
wholesaler in the country, and Federal tax is
applied on the goods, including the freight
component.

I hope the matters I have raised will be taken
into consideration. We will have ample
opportunity in the Committee stage to discuss the
Bill. However. I believe we achieve a great deal
more by covering most of the ground during the
second reading stage of debate.

In conclusion. I point out I have omitted to
mention many important points I intended to
raise. However, no doubt other speakers will
canvass those areas. With those remarks, I
indicate my support for the legislation.

Debate adjourned, on motion by the Hon. P. G.
Pendal.

BILLS (2); RECEIPT AND FIRST READING
1. Aets Amendment (Mining) Bill.

Bill received from the Assembly; and, on
motion by the Hon. 1. 0. Medcalf
( Leader of the House), read a First time.

2. Metropolitan Water Supply. Sewerage,
and Drainage Amendment Bill (No. 2).

Bill received from the Assembly; and, on
motion by the Hon. G. E. Masters
(Minister for Fisheries and Wildlife),
read a first time.

ADJOURNMENT OF THE HOUSE

THE HION. 1. G. MEDCALF (Metropolitan-
Leader of the House) 1 11.30 p.m.f: I move-

That the House do now adjourn.

National Parks Select Committee: Press Report

THE HON. F. E. McKENZIE (East
Metropolitan) [11.31 p.m.]: I want to speak
briefly about an article that appeared in The
West Australian on Thursday, I October 198 1. In
particular, I draw attention to the headline, which
was as follows-

Mining in national parks favoured.
When I saw the headline, I was horrified. I was
a member of the national parks Select
Committee; and after long discussions the
members arrived at a unanimous view which was
expressed by the committee. Arriving at that view
required a great deal of consideration; it was a
composite view of all the members.

My attitude towards mining in national parks
was probably not in accordance with the final
decision; but I went along with that decision
because it was a balanced decision of the
committee, in the light of the evidence presented.
The headline in The West Australian does not
reflect the decision of the committee.

Part of the article reads as follows-
There is no reason why mining exploration

cannot be conducted in WA's national parks.
according to a major report released
yesterday.

But the report by a Legislative Council
select committee on WA's national parks also
stresses that no exploration should be
conducted in wilderness or scientifically
reserved areas.

I emphasise that what we had said was that no
exploration should be allowed in wilderness or
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scientifically reserved areas. In that respect, we
were dealing with exploration, not with mining.
that is: the exploration of particular reserves to
ascertain whether minerals exist there.

The article continued-
If this were the case, the report says, there

is no reason why exploration cannot be
conducted in areas under direct supervision
of the National Parks and Wildlife Service.

That is referring to areas outside the ones
declared to be wilderness or scientifically reserved
areas. Still we are dealing with exploration.

The article continued-
The report says that conditions of mining

should be laid down and administered by the
NPWS if a find of "national importance" is
located.

An environmental review and management
plan should be made before the conditions
are laid down.

Now, it is dealing with mining. If. during
exploration, a find of national importance is
located, the conditions of mining should be laid
down and administered by the national parks and
wildlife service.

A further part of the article was as follows-
The committee defines a find of national

importaonce as at mineral which cannot be
found elsewhere in suitable conditions or
quantity which is vital for the "'advancement
of the nation"

The recomm nendlations would require
changes in the Mining Act.

It is Completely Wrong for anyone to say that the
Select Committee favoured mining in national
par ks.

I raised the matter with the Chairman of the
Select Committee, because I know that at number
of people read only the headlines in the
newspapers. They do not bother to read any
further,

Anybody who read the article would realise
that the national parks Select Committee did not
favour rifling in national parks in its
recommendat ions. However, if they read the
headline only. they would think that mining in
national parks was favoured.

The Hon. 1. G. Medcalf: They are not very
good at headlines.

The Hon. F E. McKENZIE: That is obvious,

The Hon. 1. G. Medcalf: They gave me a wrong
one a week later.

The Hon. F. E. McKENZIE: I am sorry that
the Leader of the House has been a victim also.

Upon receiving a communication from me and.
I have no doubt. from other members of the
Select Committee-I can speak only for
myself-the chairman agreed to write a letter to
the Editor of The West Australian. He did that
on the same day, I October. That letter would not
have taken a lot of space in The West Australian:
and in it the chairman sought to correct the
headline on the article. The letter was as
follows-

On behalf of the Legislative Council Select
Committee on National Parks, could I say
that I believe your headline "Mining in
National Parks Favoured" West Australian,
October 1st, on our Report is misleading.
The Committee is of the opinion that anyone
interested in the subject of Mining in
National Parks should read the Report in
full.

That was a fairly reasonable request to make of
the Editor of The West Australian. If the letter
had been printed, the people who read the
headlines only would know what the true situation
was. I am annoyed that, until now, that letter has
not been published in The West Australian.

I have spoken with my colleague, the Hon. Ron
Leeson. HeI agrees that the headline is misleading,
and he has asked me to include his name in my
protest to this House. We cannot force the Press
to indicate our views, but we have the opportunity
of expressing them and having them recorded in
Hansard. In that way there can be no
misunderstanding as far as the Select Committee
is concerned: and, more importantly, there can be
no misunderstanding as far as the members of this
House and of the Parliament are concerned.

In presenting this report, the Select Committee
arrived at unanimous decisions. It is a tribute to
the members of the committee-fromn different
parties with different viewpoints in respect of
conservation and mining-that they were able to
resolve their differences. The Select Committee
reached at unanimious decision, and all of the
members were prepared to sign the report. There
is no way that I would have signed at report which
favoured mining in national parks.

I was prepared to sign something that brought
balance to the picture. The comments trade did
not go as far as I was prepared to go with respect
to restrictions on mining in national parks,
nevertheless they wvere reasonable.

I wcanted to make my position quite clear. I
would not have risen to speak except that I believe
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the newspaper heading to be so misleading. I was
supported in that belier by the Chairman of the
Select Committee, and no doubt the rest of the
committee members were of the same view. The
chairman was charged with the task of writing the
letter to the Press, but the letter did not see light
of day.

Question put and passed.

House adjourned at 11.41 p.m,
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QUESTIONS ON NOTICE

HEALTH: NURSING HOME

Penn-Rose

560. The Hon. F. E. McKENZIE, to
Minister representing the Minister
Health:

the
for

Referring 10 the answer given to
question 521 of Wednesday, 16
September 1981-
(1) Will the Minister ascertain who

received the pension of Mr
Reginald Berryman between
October 1977 and 10 July 1980?

(2) If Mr Berryman did not receive his
pension while he was in a
Government hospital for this time,
why was the pension paid to
another establishment?

(3) Were the monthly payments paid
by Penn-Rose Lodging House to
Pyrton from Mr Berryman's
pension'?

(4) If so, was the amount paid the full
arnount of his pension?

(5) If not, what happened to the
balance'?

(6) If the Minister does not know
where the balance of Mr
Berrymnan's pension is, will he find
out and advise me accordingly?

The Hon. D. J. WORDSWORTH replied:

(1) The pension of Reginald Berryman was
not received by the Mental Health
Services. The Minister for Health was
unable to ascertain who received Mr
Berryman's pension. It is assumed the
pension was paid to Penn-Rose.

(2) Reginald Berryman was considered a
short-stay resident at Pyrton Hostel. It
i s departmental pol icy, and
admni nistratlively convenient, not to have
pensions assigned for short-stay
residents or patients.

13) Yes.
(4) The amount paid was approximately

66 2/3 per cent of the pension.
(5) This information is not known to the

departmntn. H-owever. as detailed in the
answer to question 521, some amounts
were received froni Penn-Rose for
clothes. etc.

(6) The Minister For Health does not have
the legal powers to investigate.

HOUSING: INDUSTRIAL AND
COMMERCIAL EMPLOYEES'

HOUSING AUTHORITY

Karralha

561. The Hon. PETER DOWDING, to the
Minister representing the Minister for
Housing:

With reference to his answer to question
373 of Wednesday, 12 August 1981-
(1) What was the cost of building the

houscs?
(2) When were they, or when will they.

be built?
(3) What is the sale price of' each?
(4) What are the terms of the 20-year

lease-back arrangement, including
the payments, the terms Of the
payments and the final payment, if
any?

(5) What rent will these premises be let
at?

The Hon. G. E. MASTERS replied:
(1) S953 398 (house and land).
(2) 3 built 1978.

9 built 1979.
8 built 1980.

(3) $63 000 each.
(4) In brief the terms of the 20-year lease-

back arrangement are-
the authority pays all outgoing
expenses such as maintenance, rates
etc;
at the expiration of the term of the
lease the authority has to hand back
to the lessor the properties in good
order-,
secondly, the authority, and if the
lessor agree, may apply to extend
the lease on a yearly renewal basis;
rental payments payable in
advance, and for the first year
payment will be calculated at 8.5
per cent of the sale price of the
properties-,
years two to live will be increased
by 0.5 per cent each year and
thereafter varied in line with the
movements in the market rental as
applicable to the weighted average
of market rentals attracted by a
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sample of properties in the
metropolitan area;

on the assumption that all the
properties will be sold at the same
time the yearly rentals For the first
Five years will be-

Year I $107
Year 2 $113
Year 3 $1 19
Year 4 $126
Year 5 $132

100
400
700
000
300

(5) Currently. $87 per week per unit subject
to review on I November each year.
New houses constructed with the sale
proceeds would attract a weekly rental
of $103. again subject to annual review
each November.

GAMBLING: CLUBS

Govecrnment Policy

562. The Hon. PETER DOWDING. to the

Minister representing the Chief Secretary:

With reference to his answer to questi on
384 of Tuesday, 18 August 1981 -

(1) Does the Minister claim that the six
gambling clubs believed to be
operating in Perth are so operating
because the police are unable to
obtain sufficient evidence to
establish that they are common
gambling houses and close the
premises down?

(2) If this is not the case, are these
gambling clubs tolerated with a
view to containing what might
otherwise be a spread of illegal
gambling activity?

(3 Or the six gambling clubs believed
to be operating, what are the
addrcsses and names of each, who
arc the tenants of the relevant
premises, and on how many
occasions in the last two years have
persons been prosecuted in respect
of each?

The Hon. G. E. MASTERS replied:

(I) to (3) The Minister for Police and
Traffic refers the member to his answer
to question 2025 in the Legislative
Assembly on 29 September 1981 in
which he stated the Government's policy
in relation to gambling houses, gambling
establishments and gambling and the
general responsibility of the police for
the enforcement of all laws as enacted
by Parliament.

MINING: GOLD

State Batteries

563. The Hon. PETER DOWDING, to
Minister representing the Minister
Mines:

the
for

(1) Are sums of money being invested to
improve the level of maintenance of
State Batteries?

(2) What funds were expended in the
financial year ended 30 June 1981 on
the improvement of State Batteries?

(3) What funds are to be allocated for the
1981-1982 financial year for this
purpose?

(4) What repair work, if any, will be done to
the Nullagine and Marble Bar State
Batteries?

The Hon. 1. . MEDCALF replied:

(1)
(2)
(3)

Yes.
$240 777.
and (4) The State Budget has not been
presented to Parliament.

INSURANCE

M~otor Vehicle Insurance
Trust

564. The Hon. PETER DOWDING, to the
Minister representing the Minister for Local
Government:

Will the Minister supply-
(1) A list of the participating insurers

participating in the Motor Vehicle
Insurance Trust and their respective
shares or percentage interests?

(2) Information as to what is the total
of assets and reserves out of which
they pay their losses, such as the
deficit of $27 021 360 as at 31
December 1980?
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The Hon. 1. G. MEDCALF replied:

(1) Legal & Generat Assurance Society Lid.
T. & G. Fire & General Insurance Co.

Lid. .....................................
FA I Insurance Group_..................
Western Underwriters Ply, Ltd. ......
Mercantile Mutual Insurance Co. Ltd....
Westraliarn Farmers Co-operative Ltd...
Sun Alliance insurance Ltd_...........
State Government InrIUanIce Office ._,

Per cent
.o3 1
.129

.258

.500
1,626
5.000
5.500

86.956

(2) An accumulated deficit means that
insufficient assets would be available if
all liabilities had to be met immediately,.
However, as a substantial proportion of
the estimated outstanding claims against
the trust-which form part of its
liabilities-will not have to be met for a
number of years, premium adjustments
and investment earnings will ensure that
funds arc always sufficient to pay claims
as they become due.

QUESTIONS WITHOUT NOTICE

COURT: FAMILY COURT

Pizternity Suits: Blood Test

1721 The H-on. PETER DOWDING, to the
Attorney General:

I refer the Attorney to legislative
changes making it open to a court to
require parties to a paternity suit to
undergo blood tests. In fact, I can refer
the Attorney to a specific case in which
the matter has been discussed. Would he
give consideration to an amendment to
the Family Court Act to provide for the
undergoing of blood tests by parties to a

paternity action, and the infant
involved?

The Hon. 1. G. MEDCALF replied:
If I receive written details of a request I
will examine it.

GAMBLING: CLUBS

Government Policy

173. The Hon. PETER DOWDING, to the
Minister representing the Minister for Police
and Traffic:.

(1) In view of the Minister's failure to give
an answer to the matters of vital public
importance raised in my question 562
related to gambling, will he give an
undertaking to members to make a
detailed statement to the House of the
specific matters raised in that question,
including what gambling clubs are the
subject of the policy of toleration and
who are the persons so tolerated?

(2) If not, why not?

The Hon. G. E. MASTERS replied:
(1) and (2) 1 do not accept that the Minister

for Police and Traffic has in any way
failed to give a responsible reply to any
question asked of him in this House; I
am quite sure he considers all these
matters very carefully, and I hold very
strongly to that opinion. Nevertheless, I
will pass on the member's remarks and
his request. It will then be up to the
Minister to take the necessary action, if
he so wishes.

4282


